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2. Declaration of ; 
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4. Declaration of 


DATE: December 21, 2017 
TIME: 9 AM 
DEPT: 511 


Second Amended Complaint Filed: August 14, 
2017; Served: September 27, 2017 “ 


TO ALL PARTIES AND ATTORNEYS OF RECORD: 


PLEASE TAKE NOTICE that on December 21, 2017, at 9:00 a.m., or as soon thereafter as 


the matter may be heard in Department 511, of the above-entitled Court, located at 24405 


Amador Street, Hayward, CA 94544, Defendant William B. Caldeira (“Defendant”) will and hereby 


does move the Court for an order striking the Second Amended Complaint in this matter in its 
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entirety, without prejudice and without leave to amend pursuant to California Code of Civil 
Procedure section 425.16. 

This special motion to strike is made upon the grounds that plaintiff has filed a “Strategic 
Lawsuit Against Public Participation” (“SLAPP”). The conduct complained of implicates 
Defendant’s rights of petition and free speech and thus is subject to California’s Anti-SLAPP Statute, 
California Code of Civil Procedure § 425.16. Because the Second Amended Complaint (hereafter 
“the complaint”) is a SLAPP lawsuit, section 425.16(b)(1) requires that the complaint be stricken 
unless Plaintiff demonstrates a probability of prevailing on his claims against Defendant. Plaintiff 
cannot do so for multiple reasons including, but not limited, to the following: Plaintiff has not met the} 
requirements of the Rent Stabilization and Eviction for Good Cause Ordinance of the Berkeley 


Municipal Code, Plaintiff has perjured himself by inventing a totally fictitious lease agreement for 


which he cannot provide any documentation, Plaintiff has failed to uphold the warranty of 
habitability of Defendant’s residence, Plaintiff is operating an illegal and unlicensed “rooming house” 
without the necessary permits and registrations from the City of Berkeley, and Plaintiff has no 
legitimate cause of action for this suit for which he can provide any convincing evidence. 

This Motion is filed sixty-two days from the date of service of the Second Amended 
Complaint. Ultimately, the court has broad discretion in its application of the time limits for this 
statute. An Anti-SLAPP special motion to strike “may” be filed within sixty days of the service of the] 
amended complaint without court permission, but the court has discretion to allow filing “at any later 
time upon terms it deems proper.” § 425.16(f); Chitsazzadeh v. Kramer & Kaslow, 199 Cal. App. 4" 
676, 682-685 (2011). In New Net, Inc. v. Lavasoft 356 F. Supp. 2d at 1100, the court found that an 
Anti-SLAPP motion should be considered because the case had not proceeded in any material 


respect. This reasoning is reiterated in Kunysz v. Sandler 146 Cal. App 4th 1520, 1543 (Ct. App. 


2/908 
SPECIAL MOTION TO STRIKE (CCP §425.16) 


27 


28 


2007) and Morin v. Rosenthal, 122 Cal. App. 4th 673, 678-79 (Ct. App. 2004). The exceptional 
crimes and moral transgressions committed by the Plaintiff and Plaintiff's attorney(s) in this case 
should provide appropriate terms for considering an Anti-SLAPP motion outside the sixty-day time 
limit. 

This Motion is based upon this Notice of Motion and Motion, the Memorandum of Points and 
Authorities in support thereof, the supporting Declarations of William B. Caldeira, haz 


| =f a. Ezz. all pleadings and papers on file in this action, oral 


argument as permitted by the Court, and any such other matters that the Court deems appropriate. 


Dated: November 27, 2017 


William B. Caldeira 
Defendant in Pro Per 
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I. INTRODUCTION 

In March 2015, made an oral agreement with 
(“Plaintiff”) to rent a room for $450 (four-hundred fifty) per month at HMMM University Ave. a 
downstairs unit in the fourplex at HE MMM University Ave., in Berkeley, CA (“‘the fourplex”). Mr. 
HERD 2s 2n industrial engincer [I educated «1 I 2nd 
he came to the United States seeking asylum from the ongoing civil war in his country. The fourplex 
has been described by tenants as a “slum” and a “drug den” with frequent narcotics trafficking, 
substance abuse, violence, and police activity (see Declarations of William Caldeira, zt 
EE. -:< : 20¢ EXHIBITS A to F: Berkeley Police Department Detail Call for 
Service Reports, and EXHIBIT G: B.P.D. Incident Report 2016-EEEE dated December 9, 
2016). Plaintiff (the landlord/property-owner) ignored tenants’ pleas for help and did little or nothing 
to stop the criminal activity at the fourplex. Furthermore, Plaintiff was willfully negligent in 
maintaining the habitability of his property; he was actively disdainful of tenants’ requests for 
maintenance, and he left the dilapidated fourplex in a state of perpetual disrepair. 

In 2015, William B. Caldeira (“Defendant”) was sleeping in front of the Public Safety 
Building of the Berkeley Police Department (2100 Martin Luther King, Jr. Way), because he could 
not find any affordable housing, human sanctuary, or safe shelter in the city where he has resided 
since birth); it is common knowledge that Defendant has worked as a groundskeeper (landscaper) at 
the Public Safety Building since 2009. Due to the extreme violence that Defendant was experiencing 
ona daily basis, he did not feel safe sleeping elsewhere on the streets. Mr. 7 repeatedly 
offered to have Defendant stay as a subtenant in his (Mr. aS) room at Ml University Ave., 
but Defendant declined because of the bad reputation of Mr. as landlord (Plaintiff) and. the 


blighted, overcrowded, and slum-like conditions of the fourplex where Mr. i 1] resided. In late 
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August 2016, Defendant was violently attacked by i= a criminal vagrant and 
methamphetamine addict, in front of the Public Safety building; this attack caused Defendant to 
reconsider Mr. Ea: proposal. Around mid-October 2016, Defendant agreed to sublease Mr. 
|g room, beginning November 1, 2016—in order to ensure a habitable environment for 
himself and Defendant, Mr. ay demanded that Plaintiff address numerous violations of the 
municipal housing safety code at IJUniversity Ave. But Plaintiff refused to make the repairs— 
when Mr. z=] insisted, Plaintiff refused to collect rent from Mr. a and filed an illegal 
and retaliatory eviction against-him (Mr. on October 21, 2016 (see attached EXHIBIT H: 
Roig Summons and Complaint ; dated October 21, 2016). 

Plaintiff's complaint against Mr. | (also known as , was filled with blatant 
lies and fabrications, because Plaintiff's primary motive for filing the complaint was to intimidate 
Mr. | Faas into quitting his (Mr. residence, or obtain a judgment by default in the 
expedited unlawful detainer process which heavily favors landlords. For example, Plaintiff claimed 
that Mr. 4 owed $4500 (four-thousand five-hundred), or ten months of unpaid rent—yet, 
confusingly, Plaintiff lied about the start date of the tenancy and wrote that Mr. i : tenancy 
began in October 2016 (as stated above, the jeune actually began in March 2015; see attached 
EXHIBIT II: Nicolas Traylor to William Caldeira, “Re: Request for Certificate of Permissible Rent 
Level of Mi University Avenue filed by William B. Caldeira,” page 4: rental receipt for 
e.  = 7 dated March 2015). Plaintiff did not post a three-day notice to quit, nor did he 
attach a three-day notice to his complaint; after Mr. successfully demurred to the complaint 
and produced rent receipts proving that he did not owe rent (see attached EXHIBIT I: Rol qa 
Demurrer to Complaint Sustained, dated February 7, 2017), Plaintiff filed a First Amended 


Complaint on February 15, 2017, in which he revised the sum to $450 (four-hundred fifty), or one 


pF 
SPECIAL MOTION TO STRIKE (CCP §425.16) 


month of unpaid rent (see attached EXHIBIT J: Roly First Amended Complaint, dated 
February 15, 2017). 

During this time, Plaintiff harassed Mr. by sending him (Mr. | 
intimidating text messages, appearing at the fourplex at random hours, and threatening to “deport” 
Mr. i. Both ad i (two upstairs tenants at ie =| University 
Ave., who were very friendly with Plaintiff) made constant death threats against Mr. | and 
on multiple occasions assaulted Mr. i at the fourplex (see Declarations of William Caldeira 
and =z. and EXHIBITS A to F: Berkeley Police Department Detail Call for Service 
Reports). Mr. je 3 wal feared for his life and his safety. Mr. i= oe left Bh Vsiversity Ave., 
and assigned his (Mr. i: lease to Mr. Caldeira (Defendant) on January 16, 2017 (see 
Declaration of i). On February 14, 2017, Mr. Caldeira (Defendant) filed a Pre- 
judgment Claim of Right to Possession, and was listed as a defendant in the unlawful detainer lawsuit! 
against Mr. J (G14). On February 21, 2017, Defendant filed a demurrer to the First 
Amended Complaint alleging that Plaintiff's three-day notice was forged (i.e., the date written on the 
document was falsified, and the document was never actually served), arguing that the three-day 
notice did not meet the strict statutory requirements for unlawful detainer actions, and it was not 
properly attached to the complaint; this demurrer, too, was sustained on March 6, 2017 (see attached 
EXHIBIT K, Rola Demurrer to Complaint Sustained, dated March 6, 2017). 

On March 9, 2017, Plaintiff filed a Second Amended Complaint, and once again attempted 
(unsuccessfully) to obtain a speedy judgment by default (see attached EXHIBIT L: RG 
Second Amended Complaint, dated March 9, 2017). On March 14, 2017, Defendant filed another 
demurrer, on the grounds that the new complaint did not cure any of the defects raised by the 


demurrer to the First Amended Complaint—rather than contest the demurrer, Plaintiff requested a 
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dismissal without prejudice on March 23, 2017 (see attached EXHIBIT M Rol qa Request for 
Dismissal, dated March 23, 2017). Plaintiff then retained the services of an attorney, 
and filed a new complaint against Defendant, RG1 7 (see attached EXHIBIT N RG1 79, 
dated April 7, 2017). 

This narrative is provided in order to give necessary background context for this complaint, 
roi ii (“this case,” or “this complaint”)—this case is simply a continuation of the illegal and 
retaliatory eviction initially attempted in RG1 7. However, the circumstances of this case are 
different: since the filing of the‘initial complaint in RG1 4M, Defendant has exercised protected 
rights accorded to him as a “tenant” under Berkeley Municipal Code (B.M.C.) Chapter 13.76.160 
“Good Cause Required for Eviction” (see attached EXHIBIT RR), including, but not limited to, the 
following: registering vacancies at Defendant’s residence with the Berkeley Rent Stabilization Board 
(“the Rent Board”); requesting the Rent Board for certification of rent at Defendant’s residence; and 
notifying the City of Berkeley of Plaintiff's illegal activity at the fourplex (including, but not limited 
to, operation of an unlicensed “rooming house,” willful negligence in maintaining the habitability of 
the units at the fourplex, and possible violations of the lawful rent ceilings at the fourplex). Plaintiff's 
primary motive in filing this lawsuit is not to obtain unpaid rent: rather, Plaintiff's primary motive is 
to obtain a speedy judgment by default to forcibly remove Defendant from his residence, intimidate 
Defendant into voluntarily quitting his residence, or saddle Defendant with exorbitant legal fees such 
that he (Defendant) has no choice but to leave—thus, Defendant will lose his status as “tenant” and 
be unable to use established legal and institutional mechanisms to “blow the whistle” on Plaintiff's 
illegal and morally pugnacious conduct, and Plaintiff will be free to resume his illegal activity at 


Defendant’s residence. 
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Plaintiff is a shameless liar and a vexatious litigant who routinely manipulates the judicial 


system for his profit: these points will be clarified and elaborated upon below in the main body of the 
motion below, but certain critical facts are stated here for emphasis. Plaintiff has never had any 
intention of collecting iobiaets Defendant; although Plaintiff's complaint describes a rental 
agreement between Plaintiff and Defendant, Plaintiff represents to the Berkeley Rent Stabilization 
Board that Defendant is not a tenant, in order to prevent Defendant from petitioning the Rent Board 
to certify the rent at Defendant’s residence, adjust the rent ceiling due to the uninhabitability of 
Defendant’s residence, and other protected actions accorded to tenants by the City of Berkeley (see, 
e.g., attached EXHIBIT PP: EE, Objection Form for Petition T- [I dated November 7, 
2017). 

To repeat, Plaintiff is a shameless liar, a prevaricator who talks out of both sides of his mouth: 
he represents to the Alameda County Superior Court that Defendant is a “tenant” so that he can 
exploit the unlawful detainer process to remove Defendant from his residence, and at the same time, 
he (Plaintiff) represents to the Berkeley Rent Stabilization Board that Defendant is not a “tenant” to 
ensure that the Rent Board withholds protected petitionary rights granted to tenants by the City of 
Berkeley. It is apparent that Plaintiff is not concerned with collecting rent from Defendant—in fact, 
Plaintiff has refused to collect rent since the beginning of Defendant’s tenancy in November 2016. 
Plaintiffs complaint is primarily intended to exploit the expedited nature of the unlawful detainer 
process, and the high costs that this process imposes upon tenants, in order to strip Defendant of his 
(Defendant’s) status as “tenant” and thus silence his (Defendant’s) criticism of Plaintiff's illegal 
activities at | University Ave. and other units at the fourplex. 

Since November 2016, Plaintiff has relentlessly terrorized and intimidated Defendant, and 


Plaintiff's campaign of harassment is documented in the Declaration of William B. Caldeira 
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(Defendant) and in the main body of this motion below. However, once again for emphasis, certain 
facts are stated here to illustrate the extraordinary nature of the illegal methods employed by Plaintiff 
to advance his (Plaintiff's) malicious agenda. On November 22, 2016, Plaintiff filed a temporary 
restraining order against Defendant, in which he made various libelous and defamatory claims: he 
alleged that Defendant is “homeless,” “very unstable,” and “may have emotional issues,” and that he 
(Plaintiff) feared that he (Plaintiff) would “be assaulted by this man [Defendant]” (see attached 
EXHIBIT R: Rol qa Request for Civil Harassment Restraining Orders, dated November 22, 
2016). It is likely no coincidence that this temporary restraining order (T.R.O.) was filed against 
Defendant on November 22, 2016, the very same day as the first inspection of Defendant’s residence 
by the Housing Code Enforcement of the City of Berkeley (see attached EXHIBIT T: Housing Code 
Enforcement “Notice of Intent to Inspect,” dated November 8, 2016). 

Defendant complied with Plaintiff's ill-conceived T.R.O., and quit the premises (under 
extreme duress) until he had an opportunity to contest the order in court (the T.R.O. was ultimately 
denied on December 12, 2016; see attached EXHIBIT S: et Minutes for Dept. 514, dated 
December 12, 2016). However, on November 28, 2016, Plaintiff made a false report to the Berkeley 
Police Department claiming that Defendant was “trespassing” at | University Ave. in violation of 
the T.R.O.—when Defendant was, in fact, outside the Public Safety Building of the B.P.D. (see 
attached EXHIBIT B: Berkeley Police Department Detail Call for Service Report Incident #2016- 
HER, <2ted November 28, 2016). Plaintiff ultimately admitted to the B.P.D. that he had lied 
about seeing Defendant trespassing, and his admission is recorded in the aforementioned incident 
report; nevertheless, Plaintiff's false statements caused a brutal encounter with B.P.D. officers in 
which Defendant’s left wrist was fractured (see aforementioned B.P.D. Detail Call for Service 


Report; and Declaration of William Caldeira). 
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Plaintiff has demonstrated that he will spare no effort in abusing the legal system to satisfy his| 
greed and avarice. Plaintiff's attorneys—both his former counsel (——— > =| (CA SBN: 
i. and his present counsel —— =~] (CA SBN: 7! and 
(=; <4 (CA SBN: i be held accountable for actively facilitating Plaintiff's 
naked transgression of the law and basic standards of morality. “Freedom of speech” is a fundamental 
right enshrined in the United States Constitution and the petitionary rights of a tenant are further 
protected by special ordinances of the City of Berkeley. Frivolous lawsuits such as the present one, 
which chill a whistle-blowing tenant’s freedom of speech, are barred by California’s Anti-SLAPP 
law. Thus, under the law, in order to survive the defendant’s motion to strike, Plaintiff has the burden 
of establishing a probability of success on his claims. As explained below, Plaintiff cannot do so. 

Il. BACKGROUND FACTS 


A. an semess, Operates an Illegal “Rooming House” At le. University Ave. 


The building at jie =e University Ave., Berkeley CA (“the fourplex”) was built in 1943 


as a fourplex with two one-bedroom apartments on each of the first and second floors; the property 
was purchased by Plaintiff around November 1992. Each unit in the fourplex has multiple rooms; 
Plaintiff typically rents these rooms “by bed,” making separate oral leases with individual tenants, 
who are often poor transients or migrant workers (see Declarations of William Caldeira, if -——| 
i. and a. These tenants are packed into cramped units, and sometimes stuffed 
into metal bunk beds; when a tenant vacates, Plaintiff finds a new tenant to fill the vacancy. Despite 
constant cycles of vacancies and new tenancies, Plaintiff did not file a single Vacancy Registration 
Form between August 15, 2013 and June 5, 2017—in other words, until after Defendant began 
investigating Plaintiff's rental practices and informing the City of Berkeley and the Rent Stabilization| 


Board of his suspicions that Plaintiff was illegally renting without proper registration and use permits 
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(see attached EXHIBIT II: Nicolas Traylor to William Caldeira “Re: Request for Certificate of 
Permissible Rent Level of [jj University Avenue filed by William B. Caldeira,” dated May 31, 
2017; and EXHIBIT JJ: Vacancy Registration Form filled by dated June 5, 2017). 
In early 2017, Defendant made multiple correspondences with Carol R. Johnson, then- 

Planning Director for the Planning and Development Department of the City of Berkeley, to obtain 
information about whether Defendant’s residence was properly “zoned” per the land use 
requirements of the City of Berkeley (see attached EXHIBIT AA: Carol Johnson to William Barclay 
“RE: Group Living Accommodations as a Land Use,” dated January 12, 2017). Ms. Johnson 
informed Defendant that 

“[A] circumstance where each individual in a dwelling unit has a 

separate lease with the landlord... is a defining characteristic of a 

group living accommodation which is further defined in the Berkeley 

Municipal Code, Section 23F.04.010: Definitions as — 

Group Living Accommodations: A building or portion of a building 

designed for or accommodating Residential Use by persons not living 

together as a Household, but excluding Hospitals, Nursing Homes and 

tourist Hotels. 

The operative language in this definition is ‘not living together as a 

household,’ and the fact that leases are issued to individuals is a 

primary means of determining whether this condition is being met.” 
Ms. Johnson further clarified that “Group Living Accommodations appear as a distinct land use type 
and is restricted to multi-family zoning districts (R-3, R-4, R-5, R-SMU) subject to first obtaining 
approval of a Use Permit from the Zoning Adjustments Board and/or City Council. The use is also 
allowed in many commercial districts, also only after obtaining approval of a use permit.” No such 


use permit exists for the fourplex at ist] University Ave—in an e-mail to Defendant, the 


former Planning Director stated: “My research provided no evidence of any approval that this 
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property had received approval to be rented as a group living facility” (see attached EXHIBIT BB: 
Carol Johnson to William Barclay, ay University,” dated February 23, 2017). 
It appears that Plaintiff operates the fourplex as a special type of “group living arrangement” 

called a “rooming house.” According to the City of Berkeley Rent Stabilization Board Regulation 
402, a “rental unit” is defined as: 

“a dwelling unit providing complete, independent living facilities for 

one or more persons, including permanent provisions for living, 

sleeping, eating, cooking and sanitation. Each dwelling unit which 

contains such independent living facilities is a separate unit 

notwithstanding the fact that the same group living arrangement may 

occupy more than one unit.” 
According to Regulation 403.5, an important feature distinguishing a rooming house from other 
“group living arrangements” is the manner in which new tenants are selected to rent vacant rooms: 

“Unlike other group living arrangements where the remaining tenants 

choose tenants to replace those who vacate the unit, rooming houses 

allow the landlord or his agent to maintain control over who rents each 

room/unit within the rooming house. A landlord may not, however, 

rent an entire property under a single lease as a means to avoid 

registering the unit as a rooming house.” 
In the same regulation (403.5), the Rent Board defines a “rooming house” as “a building with at least 
five rooms that are rented to at least five individuals with at least five separate leases,” and stipulates 
that “each room in a rooming house must be individually registered with the Board as a separate 
rental unit.” Although Plaintiffs use of the fourplex certainly meets the Berkeley Municipal Code’s 
definition of a “group living accommodation,” and probably meets the Berkeley Rent Stabilization 
Board’s definition of a “rooming house,” the building is not properly zoned for these uses, nor is it 
(the building) properly registered with the Rent Board for these purposes. 

According to public records obtained from the Alameda County Assessor’s Office, the 


fourplex at [MY University Ave. falls under “use code” 2400, or “four living units... w/ SFR” 
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(Single Family Residential) (see attached EXHIBIT SS: Alameda County Assessor, Property 
Assessment Information for Parcel i). In other words, the four units may only be rented 
by a single lease per unit, typically for one family. Plaintiff flouts these regulations and requirements 
in order to exploit the most vulnerable people in society: he preys on those who struggle to find 
affordable housing by operating a “human warehouse” where many tenants are forced into cramped 
rooms in slum-like conditions. These tenants are often unaware that their rights are being violated, or 
they are intimidated by Plaintiff into keeping silent. 


B. William Caldeira Has Made Unyielding Efforts to Expose Negligence and Illegal Activi 
at University Ave. 


In October 2016, before Defendant moved into || University Ave., Mr. -_i 
demanded that Plaintiff address numerous violations of the housing safety code at his residence; 
Plaintiff refused to obey the law, and then filed an illegal and retaliatory eviction lawsuit against Mr. 
ji. 2 (RG1 =. as described in the introduction to this motion. On November 5, 2016, 
Defendant advised Mr. i to file a “Request for Service” with the Housing Code Enforcement 
of the Building & Safety Division of the Planning & Development Department of the City of 
Berkeley (see attached EXHIBIT T: Housing Code Enforcement “Notice of Intent to Inspect,” dated 
November 8, 2016). On January 11, 2017, the Housing Code Enforcement notified Plaintiff that 
Defendant’s residence was in violation of the Uniform Housing Code—specifically, the inspector 
found thirty-three violations of the housing safety code at Defendant’s residence alone (see attached 
EXHIBIT U: Housing Code Enforcement “Notice of Investigation,” dated January 11, 2017). From 
November 2016 to November 2017, the Housing Code Enforcement has performed six inspections of| 
Defendant’s residence; as of November 8, 2017, there still remain twenty-five violations of the 
housing safety code (see attached EXHIBITS V to Z: Housing Code Enforcement, Notices of 


Violation). Additionally note that the fourplex has been found in violation of the safety codes of the 
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City of Berkeley Fire Department, for improper storage of combustible materials—a violation which 
remains unresolved as of the date of filing of this motion (see attached EXHIBIT CC: City of 
Berkeley Fire Department Inspection Summary, dated April 8, 2017; and EXHIBIT DD: Jennifer 
Lee to William B. Caldeira, “Citizen Complaint No. 17 S wl University Re-Inspection,” dated 
November 16, 2017). 

Since December 2016, Defendant has been in constant communication with the Rent 
Stabilization Board of the City of Berkeley (“the Rent Board”) in order to determine whether 
Defendant’s residence is properly “registered” (i.e., whether vacancies are properly reported, whether 
units are leased based on the proper permits, etc.), and to initiate an adjustment of his individual rent 
based on multiple grounds (e.g., failure to properly register, failure to uphold the warranty of 
habitability, etc.). Defendant visited the Rent Board several times in December 2016 to obtain 
information about how the fourplex was registered, but Rent Board staff were reluctant to assist him; 
the unprofessional and discriminatory conduct Defendant experienced at the Rent Board is described 
in detail in the Declaration of William B. Caldeira (Defendant) (see also, points of reference attached 
as EXHIBIT GG: Jay Kelekian to William Caldeira, dated February 15, 2017; and EXHIBIT MM: 
Chanee Franklin Minor to William Caldeira, “Re: Public Records Request submitted on September 
21, 2017,” dated September 26, 2017. The lack of cooperation of Rent Board staff has significantly 
delayed and protracted the process of obtaining and filing the necessary petitions for individual rent 
adjustment at Defendant’s residence. However, there is clear documentation of Defendant’s 
consistent and unyielding efforts to initiate the petitionary process for individual rent adjustment 
since December 2016. 

On December 29, 2016, Defendant submitted a Vacancy Registration Form to the Rent Board 


on Mr. (I's behalf, which declared that Mr. Is tenancy began on March 14, 2015, 
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and attached a rent receipt to corroborate this fact (see attached EXHIBIT II: Nicolas Traylor to 
William Caldeira “Re: Request for Certificate of Permissible Rent Level of & University Avenue 
filed by William B. Caldeira,” dated May 31, 2017: page 3-4: Vacancy Registration Form, filled by 
c= = 5 on December 29, 2016). The Vacancy Registration Form is critically 
important in determining the maximum allowable rent for any controlled rental unit, per § 1954.50, 


et. seq. of the Civil Code, and failure to timely file such a form is by itself grounds for individual rent 


adjustment (see Regulation 1013 of the Regulations of the Berkeley Rent Stabilization Board, 
specifically subsection (K)). Defendant gave Mr. as form to Matthew Brown, the chief staff 
attorney at the Rent Board, who was very reluctant to accept it (see Declaration of William B. 
Caldeira). This form was never processed, and Defendant sent a letter to the Rent Board requesting 
an official explanation as to why the form was not processed (see attached EXHIBIT EE: W.B.C. to 
Berkeley Rent Stabilization Board “Re: || University Avenue Berkeley, CA’ | iM dated 
January 9, 2017). On January 24, 2017, Defendant received a letter from a staff attorney at the Rent 
Board explaining that Defendant must prove that he is, in fact, a tenant at || University Ave. by 
providing either a written lease agreement, or some verification of the first 12 months’ rent (see 
attached EXHIBIT FF: Chanee Franklin Minor to W.B.C. “RE: ie: | University Avenue/Vacancy 
Registration,” dated January 24, 2017). Because Defendant's lease is based on an oral agreement, and| 
Plaintiff has refused to accept rent since the beginning of Defendant’s tenancy, Defendant has been 
unable to “prove” that he is, in fact, a tenant at 3] University Ave. 

The Rent Board’s refusal to acknowledge Defendant as a tenant at f= al] University Ave. has 
continuously frustrated Defendant’s attempts to file the necessary petitions for individual rent 
adjustment. On June 5, 2017, Defendant attempted to file his own Vacancy Registration Form, 


registering Mr. a: departure from frei] University Ave. under duress of criminal threats 
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from Plaintiff and the violent tenants residing in an upstairs unit of the fourplex (see attached 
EXHIBIT KK: Vacancy Registration Form, filled by William B. Caldeira, dated June 5, 2017). In 
some extraordinary instance of serendipity, on the very same day, the Rent Board stamped a Vacancy 
Registration Form for Plaintiff—a form which bears many hallmarks of fraud (see attached 


EXHIBIT JJ: Vacancy Registration Form, filled by a. dated March 1, 2015). At the 


bottom of his form, Plaintiff has signed and written the date “3/1/15”; however, this document was 
stamped on June 5, 2017 (again, the very same day Defendant attempted to file his own Vacancy 
Registration Form), and the top-right corner of the form indicates it was not processed by the Rent 
Board office until October 20, 2017. To date, Defendant has received no explanation from the City o 
Berkeley or the Rent Board as to these discrepancies. This form, somehow filed and processed by the 
Rent Board two years after the alleged vacancy being registered, matches exactly the terms of the 
fictitious rental agreement described in Plaintiff's complaint. This is very unlikely to be a 
coincidence: it is much more likely that some party at the Rent Board is actively covering up and 
thereby facilitating Mr. i: illegal activities. 

Over the past year, Defendant has attended nearly every single Berkeley City Council meeting] 
year, frequently submitting relevant documents and filings about this case in official communications 
to said council. Defendant has repeatedly tried—at every limited opportunity that is afforded to the 
public—to report the details of this case (and related issues of rent and housing) during the public 
comment period of said council’s meetings. Defendant also attempted to raise awareness of his 
situation by declaring his candidacy for the District 4 Berkeley City Council seat, which was 
documented in a Daily California article in January 2017 (see attached EXHIBIT VV: Daily 
Californian, “Potential new candidate, endorsements shake up race for District 4 City Council seat,” 


dated January 19, 2017). Defendant’s fervent political activity, using his case as a paradigmatic 
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example of the need for oo reforms in city housing policy, resulted in his appointment as 
Commissioner on the City of Berkeley’s Homeless Commission by city councilmember Cheryl 
Davila (see attached EXHIBIT WW: City Clerk Department to William Caldeira, dated October 24, ; 
2017) 

Through the advocacy of the office of councilmember Davila, Defendant has been able to 
make meager progress in recent months toward advancing his petitions for individual rent 
adjustment. Yvonne Medina, a legislative assistant to Councilmember Davila, met with Rent Board 
officials on August 22, 2017, asking them to clarify their policy regarding filing of Vacancy 
Registration Forms and Requests to Certify Rent (a precondition for filing a Petition Appealing 
Certificate of Permissible Rent Level) (see attached EXHIBIT QQ: Yvonne Medina to William B. 
Caldeira “Rent Board Forms,” dated August 22, 2017). On September 27, 2017, Defendant was 
finally able to submit a Petition for Individual Rent Adjustment, on the relatively minor grounds of 
“Failure to Refund Security Deposit Interest (Regulation 702)” (see attached EXHIBIT NN: Rent 
Stabilization Board Petition No. Ti. dated September 27, 2017). However, Defendant was only 
able to file this petition because he was escorted to the Rent Board by Armando Davila, 
Councilmember Davila’s son, who advocated for Defendant and insisted that the Rent Board staff 
process Defendant’s paperwork (see Declaration of William B. Caldeira). After considerable delay b 
Rent Board officials, Councilmember Davila was able to arrange a meeting between Defendant and a 
Rent Board representative on November 20, 2017; in a communication regarding this meeting, the 
Executive Director of the Rent Board acknowledged that Defendant may have additional grounds to 
petition for individual rent adjustment (see EXHIBIT OO: Jay Kelekian Email to Chery] Davila, 


dated October 31, 2017). Unfortunately, on the morning of November 20, the Rent Board 
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representative had an “emergency” and the meeting was canceled (see EXHIBIT QQ: Yvonne 
Medina Email to William Caldeira, dated November 20, 2017). 

The Rent Board’s disposition on the matter of Defendant’s “proof of tenancy” is at first 
difficult to explain, given that the Rent Board is in possession of an eviction notice and notice to pay 
rent or quit that clearly establishes a landlord/tenant relationship between Plaintiff and Defendant (se 
attached EXHIBIT HH: Rent Stabilization Board Public Information Unit to William Caldeira “RE: 
Eviction Notice/Notice to Pay Rent or Quit,” dated April 7, 2017). However, it becomes much easier 
to explain after taking notice of Plaintiff's communications with the Rent Board: in his official 
filings, Plaintiff actively denies that Defendant is his tenant (see attached EXHIBIT PP : Ez 
|_| Form Objection to Petition Ti. dated November 7, 2017). In his (Plaintiff's) objection to 
Defendant’s petition for individual rent adjustment on the (again, relatively minor) grounds of 
“unpaid security deposit interest,” Plaintiff states: “William Calderira [sic] is not my tenant at || 
University Ave.” Plaintiff's agenda is clear: in his (Plaintiff's) communications with the Court, he 
(Plaintiff) claims that Defendant is a tenant at Hi vniversity Ave., in order to exploit the expedited 
nature of the unlawful detainer process to speedily remove Defendant from his lawful residence; in 
his (Plaintiff's) communications with the Rent Board, he (Plaintiff) claims that Defendant is not a 
tenant at || University Ave., in order to preclude Defendant's exercise of petitionary rights grante: 
to tenants by the City of Berkeley. 


(on Employs Extraordi Methods of Silencing and Intimidating William 
jeira 


It is obvious that Plaintiffs complaint is made in bad faith for the purposes of coercing 
efendant into quitting his lawful home. Plaintiff's tactics of intimidation and harassment are 
escribed in detail in the Declarations of William B. Caldeira and [Ge tf Some common 


ethods employed by Plaintiff are recounted here for the purpose of summary and emphasis: 
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1. Plaintiff made illegal threats to “deport” Mr. zz. who was seeking asylum in 
the United States from civil war nm 

2. Plaintiff filed a restraining order against Defendant based on false and defamatory 
statements that he later retracted when called to testify in court. 

3. Plaintiff invoked his illegitimate restraining order while making a false report to the 
Berkeley Police Department for the purpose of harassing Defendant. 

4. Plaintiff appears unannounced to Defendant’s building at random hours, and attempts 
to force entry into Defendant's residence. 

5. Plaintiff taunted Defendant in the lobby of Berkeley City Hall, asking “Why is he 
[Defendant] allowed to be in a building like this?” telling strangers that Defendant is 


“homeless,” and asking a security guard to forcibly eject Defendant from the building. 


Il. LEGAL STANDARDS REGARDING MOTION TO STRIKE 


A. California’s Anti-SLAPP statute Protects First Amendment Rights By Providing a 
Procedure for Quickly Dismissing Lawsuits Which Chill Those Rights. 


More than twenty years ago, the California Legislature enacted 425.16 of the Code of Civil 
Procedure to provide for the early dismissal of meritless suits aimed at chilling the valid exercise of 
the constitutional rights of freedom of speech and petition for the redress of grievances. See Cal. 
Code Civ. Proc. § 425.16(a); Braun v. Chronicle Publishing Co., 52 Cal. App. 4th 1036, 1042, 61 
Cal. Rptr. 2d 58 (1997); Globetrotter Software, Inc. v. Elan Computer Group, Inc., 63 F. Supp. 2d 
1127, 1128 (N.D. Cal. 1999). These meritless suits often are referred to as “Strategic Lawsuits 
Against Public Participation” or “SLAPP” suits, with the result that Section 425.16 has come to be 
called the “Anti-SLAPP statute.” See Braun at 1040; and Barzel v. Smith 333 F.3d 1018, 1023-24 (9th] 


Cir. 2003) (“California law provides for pre-trial dismissal of ‘SLAPPs’ ... [which are] lawsuits that 
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‘masquerade as ordinary lawsuits’ but are brought to deter common citizens from exercising their 
political or legal rights or to punish them from doing so.”). 
The statute provides that: 


A cause of action against a person arising from any act of that person 
in furtherance of the person’s right of petition or free speech under the 
United States or California Constitution in connection with a public 
issue shall be subject to a special motion to strike, unless the court 
determines that the plaintiff has established that there is a probability 
that the plaintiff will prevail on the claim. 


Cal. Code Civ. Proc. § 425.16(b)(1). The California Legislature explicitly directed that this statute 
“shall be construed broadly.” Cal. Code Civ. Proc. § 425.16(a). 

Courts evaluate Anti-SLAPP motions using a two-step process. Commonwealth Energy Corp. 
v. Investor Data Exchange, Inc., 110 Cal. App. 4th 26, 31, 1, Cal. Rptr. 3d 390 (2003). In the first 
step, the court determines whether “the defendant has made a threshold showing that the challenged 
cause of action is one arising from a protected activity.” Navellier v. Sletten, 29 Cal. 4th 82, 88, 124 
Cal. Rptr. 2d 530 (2002). Protected activities include “any act in furtherance of a person’s right of 
petition or free speech under the United States or California Constitution in connected with a public 
issue.” Cal. Code Civ. Proc. § 425.16(e). Specifically included in these activities are: 


(1) any written or oral statement or writing made before a 
legislative, executive, or judicial proceeding, or any other official 
proceeding authorized by law; 

(2) any written or oral statement or writing made in connection 
with an issue under consideration or review by a legislative, executive, 
or judicial body, or any other official proceeding authorized by law; 
(3) any written or oral statement or writing made in a place open 
to the public or a public forum in connection with an issue of public 
interest; 

(4) or any other conduct in furtherance of the exercise of the 
constitutional right of petition or the constitutional right of free speech 
in connection with a public issue or an issue of public interest. 
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Cal. Code Civ. Proc. § 425.16(e). The latter two categories require a specific showing that the action 
concerns a matter of public interest; the first two categories do not. Briggs v. Eden Council for Hope 
& Opportunity, 19 Cal. 4th 1106, 1117-18, 81 Cal. Rptr.2d 471 (1999). Any speech by a public or 
private party falling within these categories is protected under the statute, and a lawsuit arising out of 
that speech is subject to a special motion to strike. 

In showing that a cause of action “arises from” protected activity, the moving party need not 
prove that a plaintiff's intent in bringing a non-meritorious claim was to chill the exercise of 
protected right — in fact, the specific intent of a plaintiff is irrelevant. Fox Searchlight Pictures v. 
Paladino, 89 Cal. App. 4" 294, 305 (2001); Tuchscher Dev. Enters., Inc. v San Diego Unified Port 
Dist., 106 Cal. App. 4th 1219, 1232 (2003). The only consideration is whether the defendant’s speech| 


would actually be chilled as a result of the lawsuit. 


B. Once a Defendant Shows That It Engaged in A Protected Activity, The Burden Shifts to 
Plaintiff to Establish a Probability That It Will Prevail on Its Causes of Action. 


Once the defendant makes a threshold showing that a plaintiff's action is one arising from 
statutorily protected activity, the burden then shifts to the plaintiff to establish the probability that it 
will prevail on the merits of each of its causes of action. Cal. Code Civ. Proc. § 425.16(b). In this 
step, a motion to strike “operates like a demurrer of motion for summary judgment in ‘reverse.’ ... 
[T]he motion requires the plaintiff to demonstrate that he possesses a legally sufficient claim which is 
‘substantiated,’ that is, supported by competent, admissible evidence.” USANA Health Sciences, Inc. 
v. Minkow, 2008 WL 619287 at *5 (D. Utah March 4, 2008) (citing Coll. Hosp. Inc. v. Superior 
Court, 8 Cal. 4th 704, 34 Cal. Rptr. 2d 898 (1994)). 

Plaintiff must show “there is a reasonable probability he will prevail on the merits at trial” by 
“show[ing] both that the claim is legally sufficient and there is admissible evidence that, if credited, 


would be sufficient to sustain a favorable judgment.” McGarry v. Univ. of San Diego, 154 Cal. App 
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4th 97, 64 Cal. Rptr. 3d 467, 475 (2007); USANA, 2008 WL 619287 at *5 (“[A] plaintiff opposing an 
Anti-SLAPP motion cannot rely on allegations in the complaint, but must set forth evidence that 
would be admissible at trial”). The court “should grant the motion if, as a matter of law, the 
defendant’s evidence supporting the motion defeats the plaintiff's attempt to establish evidentiary 
support for the claim.” Wilson v. Parker, Cover & Chidester, 28 Cal. 4th 811, 123 Cal. Rptr. 2d 19 
(2002). 


IV. PLAINTIFF’S CAUSES OF ACTION AGAINST DEFENDANT ARISE FROM 
ACTIVITIES THAT ARE PROTECTED UNDER THE ANTI-SLAPP STATUTE 


It is unusual for a tenant to file a special motion to strike an unlawful detainer complaint, and 
this is a relatively uncharted domain of SLAPP jurisprudence. There appears to be only one similar 


case at the appellate level, Olive Properties v. Coolwaters Enterprises, Inc (2015) 241 Cal. 4th 1169. 


In Olive Properties, the tenants filed a pre-emptive lawsuit alleging negligent interference with 
prospective economic relations and breach of the covenant of quiet enjoyment (relating to the 
landlord leasing to another commercial tenant at a shopping center whose customers were using all o! 
the available parking spaces). Meanwhile, the tenant failed to pay rent and common area maintenance| 
fees due under the lease: nonpayment of rent and fees was the basis for an unlawful detainer action. 
The trial court denied the motion, citing Navellier v. Sletten (2002) 29 Cal. 4th 82, arguing that 
simply because a lawsuit is arguably triggered by another lawsuit does not necessarily mean that it 
“arises from” that lawsuit. The trial court awarded fees to the landlord, finding that the motion was 
intended primarily to cause delay. 

There are numerous distinctions between Olive Properties and this case, but one distinction in 
particular demands attention: the absence of a written lease agreement forming the basis of a claim of| 
nonpayment of rent. Berkeley Municipal Code section 13.76.130 “Good cause required for eviction” 


states, in relevant parts: 
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“No landlord shall be entitled to recover possession of a rental unit... 

unless said landlord shows the existence of one of the following 

grounds: 

He The tenant has failed to pay rent to which the landlord is 

legally entitled pursuant to the lease or rental agreement and under the 

provisions of state or local law, unless the tenant has withheld rent 

pursuant to applicable law; and said failure has continued after service 

on the tenant of a written notice setting forth the amount of rent then 

due and requiring it to be paid, within a period, specified in the notice, 

of not less than three days.” 
The “good cause” required for unlawful detainer is not merely “nonpayment of rent” in the abstract, 
but nonpayment of the specific amount of rent to which the landlord is legally entitled. In this case, 
Defendant is petitioning to certify the rent at his (Defendant’s) residence and to adjust his 
(Defendant’s) individual rent liability—in other words, Defendant’s activity seeks to establish the 
specific amount of rent to which the landlord (Plaintiff) is legally entitled. The ambiguity as to 
Defendant’s specific rent liability arises precisely from the absence of a written lease agreement. 
Plaintiffs exclusive use of oral leases makes it difficult for the Rent Board to determine whether 
Defendant’s residence is properly registered; if the Rent Board finds that the unit is not properly 
registered (i.e., there is no use permit for a “group living arrangement,” and the rooms are not 
properly registered with the Rent Board as required for a “rooming house”), then it may approve an 
individual rent adjustment for failure to register, as described above. Plaintiffs pending petitions 
regarding housing safety code violations also complicate the question of rent liability: if the unit is 
found uninhabitable, then the Rent Board may approve an individual rent adjustment for failure to 
uphold the warranty of habitability (see above). 

The complaint of nonpayment of rent “arises from” Defendant’s petitionary activity insofar as 

Defendant has initiated various institutional processes that serve to clarify and authenticate 


Defendant’s exact rent liability to Plaintiff in the absence of a written lease agreement. The complaint 


alleges unpaid rent based on a rental value which is unsubstantiated by any supporting documentation!| 
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(and which Defendant alleges to be totally fictitious). More importantly, Defendant’s rent liability is 


now under active consideration and revision by the Rent Board, in direct relation to Defendant’s 


attempts to certify the rent at his residence and obtain an individual rent reduction based on Plaintiffs 
negligence and illegal activity. The complaint bypasses the official processes initiated by Defendant's 
protected activity, because the cause of action of “nonpayment of rent” is based on an alleged rent 
liability that is currently under review in direct relation to Defendant’s pending petitions and 
statements to the Rent Board and the City of Berkeley. By granting Plaintiff's cause of action of 
nonpayment of rent based on Plaintiff's totally fictitious rental agreement, the court effectively nulls 
Defendant’s ongoing (protected) efforts to ascertain his (Defendant’s) precise rent liability to 
Plaintiff. 

The “principal thrust or gravamen” of Plaintiff's claim determines whether § 425.16 applies 
(Martinez v. Metabolife Internat., Inc. (2003) 113 Cal. App. 4th 181, 188; accord Club Members for 
an Honest Election vy. Sierra Club (2008) 45 Cal. 4th 309, 319.) In the context of the Anti-SLAPP 
statute, the “gravamen is defined by the acts on which liability is based” (Wallace v. McCubbin 
(2011) 196 Cal. App. 4th 1169) and the “focus is on the principal thrust or gravamen of the causes of 
action, i.e. the allegedly wrongful and injury-producing conduct that provides the foundation for the 
claims” (Castleman v. Sagaser (2013) 156 Cal. Rptr. 3d 492). The Court of Appeal in Olive 
Properties determined that the gravamen of the unlawful detainer complaint was the tenant’s failure 
“to pay rent and CAM charges due under the lease agreement”—and that failure to pay rent was not 


an act in furtherance of its (the tenant’s) right of petition or free speech.” In this case, there is no lease} 


agreement attached to the complaint on which an assessment of liability can be reasonably 
determined. Defendant’s rent liability can only be determined by reference to records of the Berkeley 


Rent Stabilization Board: these records are currently held under revision by Defendant’s statements 
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before “official proceedings authorized by law” and “in connection with an issue under consideration 
or review by governmental authorities” (per the language of § 425.16, elaborated below). In an even 
more fundamental respect, the text of Berkeley Municipal Code 13.76.130 states clearly that 
“nonpayment of rent” is good cause for eviction “unless the tenant has withheld rent pursuant to 
applicable law” (emphasis added). One of the primary functions of Defendant’s statements and 
pending petitions to the Rent Board and the City of Berkeley is determining whether Defendant is 
legally entitled to withhold rent. 

Defendant’s statements and pending petitions, all of which are ultimately concerned with 
individual rent adjustment, clearly constitute protected activity per the language of the Anti-SLAPP 
statute: 


A. Defendant’s Statements Were Made Before an Official Proceeding Authorized By_ 
Law, Namely by the Regulations of the Berkeley Rent Stabilization Board 


“Any written or oral statement or writings made before a legislative, executive, or judicial 
proceeding, or any other official proceeding authorized by law,” are protected under the Anti-SLAPP 
statute. Cal. Code Civ. Proc. § 425.16(e)(1). Defendant has a petition pending hearing for individual 
rent adjustment per the regulations of the Berkeley Rent Stabilization Board (see attached EXHIBIT 
NN: Rent Stabilization Board Petition No. TH. dated September 27, 2017), and there is 
substantial communication indicating grounds for further petitionary activity (see attached EXHIBIT 
OO: Jay Kelekian Email to Chery] Davila, dated October 31,2017). This activity was initiated by 
statements made to Rent Board officials in December 2016, several months before this complaint was| 
filed, and has been repeatedly advanced by Defendant at meetings of the Rent Board. An important 
piece of evidence to corroborate this point is the communication between Defendant and a Rent 


Board staff attorney, in which said attomey advises Defendant on the process whereby Defendant 


may obtain a certificate of permissible rent level, and contest the rent levels stated in the certificate 


es 
SPECIAL MOTION TO STRIKE (CCP §425.16) 


(in this communication, the attorney also advises that Defendant must “prove” that he is a tenant at 
HE University Avenue, the requirements for which have significantly delayed Defendant's ability 
to advance the petition) (see attached EXHIBIT FF: Chanee Franklin Minor to William B. Caldeira 
“RE: & University Avenue/Vacancy Registration,” dated January 24, 2017). Speech falling under 
this category does not require a specific showing that the action concerns a matter of public interest 
(Briggs v. Eden Council for Hope & Opportunity, 19 Cal. 4th 1106, 1117-18, 81 Cal. Rptr.2d 471 
(1999). 


B. Defendant’s Statements Were Made In Connection With An Issue Under 
Consideration or Review By Governmental Authorities, Namely the Rent Stabilizatio 


Board of the City of Berkeley. 


The activity described in the introduction to this section and subpoint (A) may also be applied 


here; the Anti-SLAPP statute protects “any written or oral statement made in connection with an 
issue under consideration or review by a legislative, executive, or judicial body, or any other official 
proceeding authorized by law.” Cal. Code Civ. Proc. § 425.16(e)(2). As described above, obstruction 


from the Berkeley Rent Board has prevented Defendant from filing all necessary petitions for 


individual rent adjustment; to date, Defendant has only been able to file a petition for individual rent 
adjustment on the grounds of “Failure to Refund Security Deposit Interest (Regulation 702)” (see 
attached EXHIBIT NN: Rent Stabilization Board Petition No. Ti dated September 27, 2017). 


Nevertheless, as elaborated in detail above, Defendant has initiated the processes for other petitions 


to be filed (specifically, petitions for individual rent adjustment on the grounds of “Illegally High 
Rent (Regulation 1271)” and “Failure to Comply with Codes or the Warranty of Habitability (1269),” 
and “Petition for Rent Withholding for Failure to Register”). Evidence that a matter is actually under 
consideration or review by the authorities is not necessary; “communications to or from government 


officials which may precede the initiation of formal proceedings” themselves constitute protected 
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communications under subdivision (e)(2) of Section 425.16. Jd. at 1009. At least one court has taken 
this even one step further, holding that a letter sent to a number of individuals seeking support for a 
potential petition to the California Attomey General asking for an investigation constituted protected 
activity within the ambit of the Anti-SLAPP statute. Dove Audio, Inc. v. Rosenfeld, Meyer & Susman, 
47 Cal. App. 4th 777, 54 Cal. Rptr, 2d 830 (1996). 

Cc. Defendant’s Statements Constitute Conduct In Furtherance of the Exercise of the 


Constitutional Right of Petition or the Constitutional Right of Free Speech in 
Connection With a Public Issue or an Issue of Public Interest. 


For good measure, it may be stated that the activity described under subpoints (A) and (B) an 
the introduction. to this section may also be considered “conduct in furtherance of the exercise of the | 
constitutional right of petition or the constitutional right of free speech in connection with a public 
issue or an issue of public interest.” Cal. Code Civ. Proc. § 425.16(e)(4). Unlike the first two 
categories described in the Anti-SLAPP statute, the fourth category requires a showing that the action 
concerns a matter of public interest. Defendant’s appointment to the Homeless Commission by 
Berkeley city councilmember Chery] Davila, and the active participation of councilmember Davila’s 
office in Defendant's case, offers a useful illustration of the public import of Defendant’s activity 
(see above). In more direct terms, tenants’ ability to hold landlords accountable in questions of public 
safety is clearly a matter of public interest: as evidenced by the 2016 “Ghost Ship” fire in Oakland, 
and the 2015 balcony collapse in Berkeley. Once again take note that Defendant’s residence has been 
found in violation of both the city’s fire safety and housing safety codes (see above). Defendant’s 
petitionary activity before the Rent Board concerns two fundamentally public issues: regulation of 
rental activity to prevent the exploitation of the poor and working class, and the enforcement of 


municipal safety codes to ensure safe and habitable living environments. 
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Ve PLAINTIFF CANNOT ESTABLISH A PROBABILITY OF PREVAILING ON HIS 
CLAIMS AGAINST DEFENDANT 


Because Defendant has established that he was sued after establishing his First Amendment 
right to free speech in connection with activities protected under the Anti-SLAPP statute, the burden 
shifts to Plaintiff to establish that there is a probability Plaintiff will prevail on his claims. Cal. Code. 
Civ. Proc. 425.16(b)(1). To do so, Plaintiff must “demonstrate the complaint is legally sufficient and 
supported by a prima facie showing of facts to sustain a favorable judgment if the evidence submitted| 
by the plaintiff is given credit.” Plaintiff cannot come anywhere close to meeting this burden. 


A. Plaintiff Cannot Demonstrate Compliance with the Implied Warranty of Habitability at 
Defendant’s Residence 


As described above, it is abundantly clear that Plaintiff has failed to comply with the fire 
safety and housing safety codes of the City of Berkeley, per the requirements of the Rent 
Stabilization and Eviction for Good Cause Ordinance of the City of Berkeley, which states, in 
relevant parts: 


“C. In any action to recover possession of a rental unit covered by the 
terms of this chapter, except an action to recover possession under 
subsection 13.76.130A.7., 13.76.130.A.8, or 13.76.130.A.11.,a 
landlord shall allege, as to each rental unit on the property, substantial 
compliance as of the date of the notice of termination or notice to quit 
and as of the date of the commencement of the action for possession 
with the implied warranty of habitability and compliance as of the date 
of the notice of termination or notice to quit and as of the date of the 
commencement of the action for possession with Sections 13.76.100 
(Rent Ceiling) and 13.76.080 (Rent Registration) of this chapter. 


(B.M.C.) Chapter 13.76.160 “Good Cause Required for Eviction.” In Plaintiff's Opposition to 
Defendant’s Demurrer to the First Amended Complaint, filed July 17,2017 (see attached 
EXHIBIT Q: Opposition to Demurrer, dated July 17, 2017), Plaintiff claimed that he has endeavored 
to “substantially” comply with the implied warranty of habitability at Defendant’s residence, and that 


Defendant “in bad faith prevented [Plaintiff] (and/or his agents) from entering the premises to inspect 
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and correct, even after [Plaintiff] served [Defendant] with 24-hour notices to do so.” This was a 
transparent lie, as evidenced by the Notice of Violation dated July 24, 2017 (see attached EXHIBIT 
X: Housing Code Enforcement, “Notice of Violation,” dated July 24, 2017) which documented 
twenty-five outstanding code violations, eight of which are in exterior and common areas, i.e., they 
are outside Defendant’s residence and affecting all tenants in the building where Defendant’s 
residence is located. Plaintiff has never had any intention of maintaining the habitability of this 
blighted and dilapidated fourplex, and to date he has not obtained all of the necessary permits from 
the City of Berkeley required to perform these repairs. 

Defendant has refused Plaintiff entry to Defendant’s residence because Plaintiff has 
repeatedly acted in bad faith, and because Plaintiff is clearly incompetent to perform the necessary 
repairs at Defendant’s residence (see Declarations of William B. Caldeira and a . A 
licensed, independent contractor must be hired to address these code violations, and in multiple 
instances, building permits must be obtained from the City of Berkeley—Plaintiff has neither sought 
the services of a qualified contractor, nor obtained all of the necessary permits as of the date of filing 
of this motion. Plaintiff is not interested in maintaining the safety and habitability of Defendant’s 
residence, and it is apparent that he (Plaintiff) intends to wrongfully evict Defendant with the primary 
intention of resuming his illegal “rooming house” at Defendant’s residence. 

For the purpose of illustration: Plaintiff's Opposition to the aforementioned Demurrer to the 
First Amended Complaint attached a declaration of who had no demonstrated 
qualifications to perform the necessary repairs (see attached EXHIBIT O: Declaration of| | | 
| 5 dated June 6, 2017). It is highly unlikely that Mr. | | was competent to perform the 
necessary repairs because, according to his own declaration, he did not know that multiple 


inspections had already been conducted by the City of Berkeley Housing Code Enforcement, and that 
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violations of which he was notified (repeatedly, in writing) by the City of Berkeley? This is simply 


numerous corrections had been explicitly mandated by the City of Berkeley’s licensed inspector (Mr. 
[ie stated that, on June 6, 2017, he and Plaintiff's son attempted to “enter and inspect and, if 
necessary, correct,” emphasis added; in other words, Mr. did not even realize that there was a 
legal mandate from the Planning & Development Department of the City of Berkeley to perform 
specific repairs at Defendant’s residence). 

Another declaration attached to the First Amended Complaint, of one Lz. makes 
statements similar to the statements of Mr. | | (see attached EXHIBIT P: Declaration of| = 
i dated May 19, 2017). Mr. | | appears to be totally unaware of the fact that multiple inspections 
were already conducted by a licensed housing inspector from the City of Berkeley, and that numerous 


cific repairs were mandated, in writing, via multiple notices of violation since January 2017. 


These declarations raise the question: Why did Plaintiff fail to inform his agents about the specific 


further evidence to suggest that Plaintiff's 24-hour notices to enter were bad faith attempts at 
intimidation, rather than good faith efforts to ensure the habitability of Defendant's residence. 


B. Plaintiff Cannot Prevail on the Claim of Nonpayment of Rent Based on a Totally 
Fictitious Contract and Fraudulent Accounting 


Berkeley Municipal Code section 13.76.130 “Good cause required for eviction” states, in 
relevant parts: 


“No landlord shall be entitled to recover possession of a rental unit... 
unless said landlord shows the existence of one of the following 
grounds: 

2. The tenant has failed to pay rent to which the landlord is 
legally entitled pursuant to the lease or rental agreement and under the 
provisions of state or local law, unless the tenant has withheld rent 
pursuant to applicable law; and said failure has continued after service 
on the tenant of'a written notice setting forth the amount of rent then 
due and requiring it to be paid, within a period, specified in the notice, 
of not less than three days.” 
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The operative language here is that a landlord is entitled to recover possession only if “the 
tenant has failed to pay rent to which the landlord is legally entitled.” As described above, Defendant 
asserts that he owes no unpaid rent whatsoever, as Plaintiff has refused to collect rent since October 
2016, when he initiated his illegal eviction lawsuit against J (RG GMM) as a 
means of retaliating against Mr. for demanding that Plaintiff address numerous violations 
of the municipal housing safety codes at Defendant’s residence. Furthermore, please take note of the 
argument above that Defendant’s rent liability is currently under revision and consideration by the 
Rent Stabilization of the City of Berkeley due to, but not limited to, the following: the likely finding 
of Plaintiff’s failure to comply with municipal codes and the warranty of habitability (Rent Board 
Regulation 1269), and the likely finding of Plaintiff's failure to register tenants’ vacancies (Rent 
Board Regulation 1013(K))}—thus, the amount of unpaid rent alleged by Plaintiff is certainly 
inaccurate, and cannot support a cause of action for unlawful detainer per the requirements of the 
Rent Stabilization and Eviction for Good Cause Ordinance of the City of Berkeley. 

Plaintiff's statement of unpaid rent is a transparent lie. For the purpose of comparison, 
Defendant asks that the court compare pages from two of Plaintiff's complaints from the initial 
unlawful detainer action acl qa (see attached EXHIBITS H and J). In EXHIBIT H, the 
first complaint filed (dated October 21, 2016), Plaintiff claimed $4500 (four-thousand five-hundred 
dollars, or ten months) of unpaid rent. After Mr. Ha: demurrer to the complaint was sustained 
on the grounds that there was no three-day notice attached as required by Cal. Code Civ. Pro. 
§1166(d)(1)(A), and Mr. | produced receipts proving payment of the prior ten months’ rent, 
Plaintiff filed an amended complaint (EXHIBIT J, dated February 15, 2017) claiming only $450 
(four-hundred fifty dollars, or one month) of unpaid rent. Plaintiff will simply revise and alter figures 


according to what is expedient in obtaining a favorable judgment and speedily evicting an unwanted 
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tenant. In both these documents, Plaintiff established that the fair rental value of the premises was 
$15 (fifteen dollars) per day, and the total monthly rent at Defendant’s residence is $450 (four- 
hundred fifty dollars). 

Plaintiff's current complaint (this case, RG similarly employs fraudulent 
accounting and false narratives; with the help of his attorneys, Plaintiff is now escalating the scale of 
his extortion effort. In paragraph 11 of Plaintiff's new complaint, the fair rental value of the premises 


has been increased to $75 (seventy-five dollars) per day. In paragraph 6(a) of Plaintiffs new 


complaint, Plaintiff claims that “On or about June 2015, defendant SSS == 
A 022: promises asa 


month-to-month tenancy; agreed to pay rent of $2250; agreed to pay rent of the first of the month.” In| 


reality, each of these individuals became tenants at Defendant’s residence at different times, and each 


made separate oral agreements with Plaintiff (see Declarations of William B. Caldeira, | 
a 

The nature of Plaintiff's illegal rental scheme is described in detail above—however, 
Defendant possesses irrefutable evidence of Plaintiff's (and Plaintiff's attorneys’) lies and 
misrepresentations to this court: in March 14, 2015—three months prior to the start date of the 
alleged rental agreement reported in Plaintiff's new complaint—Mr. _———--|| made an individual 
oral agreement to a six-month lease at a rate of $450 per month for six months. (see Declaration of 
as. and EXHIBIT Il: Nicolas Traylor to William Caldeira “Re: Request for 
Certificate of Permissible Rent Level of | | University Avenue filed by William B. Caldeira,” 
dated May 31, 2017: page 4, receipt for first month’s rent and security deposit fo 


|g dated March 14, 2015). Furthermore, Defendant possesses copies of multiple rent receipts 


for EE (bo is erroneously named as Din the complaint) 
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at different addresses for months for each month between (and including) April and August 2016 (see 
attached EXHIBIT UU: rent receipts for i. Although these receipts are not 
conclusive evidence that Ms. | | was not residing at Ba University Ave. during this period, 
the burden is on Plaintiff to provide evidence that she was indeed his tenant at that time—or, Plaintiff] 
must at least provide evidence that the contract for which she was allegedly jointly liable actually 


exists. The burden is on Plaintiff to provide any evidence whatsoever to substantiate the alleged 


rental agreement described in this complaint. 


C. The 3-Day Notice Attached to Plaintiff's Complaint Does Not Meet the Statutory 
Requirements of California Code of Civil Procedure §1161 


Even according to Plaintiff's former attorney’s fraudulent accounting, the 3-day notice 
attached to the Second Amended Complaint inaccurately states the amount of alleged unpaid rent. On| 
page 1 of the attached 3-day notice, Plaintiff's former attorney alleges that Defendant owes $1650 
(one-thousand six-hundred fifty dollars) for the period of October 1 to October 31, 2016. Ina 
footnote, Plaintiff's attorney provides the supplementary information that “The sums of $450 and 
$150, totaling $600, were deducted because paid by prior Master Tenant 
se —— i into Court, as required, in order to obtain two stays of eviction re Alameda County UD) 
case, #RG16 i” Although it is true that Mr. | | and Defendant jointly paid $600 (six- 
hundred dollars to the Court in order to obtain two stays of eviction, the alleged delinquent balance 
claimed by Plaintiff on the attached three-day notice is totally fabricated. Plaintiff received payment 
from multiple tenants in the month of October, because the other tenants (besides Defendant and Mr. 
| did not vacate until the next month (November 2017) (see Declarations of William B. 
Caldeira and a i). 

There is another “smoking gun” here: a copy of a receipt for a partial rent payment by 


| | (see attached EXHIBIT TT: partial rent receipt fr dated October 17, 2016). 
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This receipt—which clearly bears Plaintiffs signature, the date October 17, 2016, the unit number of | 
Defendant’s residence oo and the name of one who is identified in Plaintiff s 
complaint as a former tenant at Defendant’s residence—establishes that Plaintiff received at least 
$300 (three-hundred dollars) in rent from another tenant at his illegal rooming house at = 
University Ave. for the month of October. Thus, even according to Plaintiff's fraudulent accounting, 
intentional misrepresentation of the rental agreement, and fabricated fair rental value of the premises, 
the alleged delinquent balance should be no more than $1350 (one-thousand three-hundred fifty 
dollars) for the period of October 1 to October 31, 2016. 

Per California Code of Civil Procedure §1161, paragraph 2, a 3-day notice to pay or quit must) 
state the exact amount of rent and the dates for which the rent is due; a 3-day notice to pay or quit 
shall include only the rent due and not any other charges (e.g. interest, utility charges, late charges, 
etc.), Based on analysis of Canal-Randolph Anaheim, Inc. v. Wilkoski (1978) 78 Cal. App. 3d 477, 
Johnson v. Sanches (1942) 56 Cal. App. 2d 115 and Code Civil Procedure §1161 in Ernst Enter., Inc. 
v Sun Valley Gasoline, Inc. (1983) 139 Cal.App.3d 355, 359, the court ruled that a notice to pay rent 
or quit which overstates the rent due is ineffective and will not support an action for unlawful 
detainer. 

Take note that the rule of liberal construction of pleadings provided by Code of Civil 
Procedures §452 is inapplicable in unlawful detainer actions. Because unlawful detainer is an action 
seeking forfeiture and is a summary proceeding in which the defendant’s normal procedural rights are} 
limited, the courts strictly construe the statutory procedures that regulate unlawful detainers and 
require strict compliance with all statutory requirements. California Civil Code §1442; see also Kwok 
v. Bergren (1982) 130 Cal. App. 3d 596, 599; Briggs v. Electronic Memories & Magnetic (1975) 53 


Cal. App. 3d 900, 905; Liebovich v. Shahrokhkany (1997) 56 Cal.App.4th 511, 513. 
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D. Defendant Is Entitled to Recover His Costs and Attorney’s Fees 


If Plaintiff fails to carry his burden, Defendant will request recovery of all costs and 


attomey’s fees through a noticed motion. Cal. Code Civ. Proc. §425.16(c). 


VI. CONCLUSION 
For the foregoing reasons, Defendant respectfully requests that the Court grant his Special 
Motion to Strike Plaintiff's Second Amended Complaint, and conditionally award him the fees and 


costs incurred in bringing this motion subject to submission of proof of those fees and costs. 


Dated: November 27, 2017 


illiam B. Caldeira 
Defendant in Pro Per 
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CASE NO. RG! 


INDEX OF EXHIBITS 


Berkeley Police Department 


December 9 2016, BPD Detail Call for Service Report 2016 


December 13 2016, BPD Detail Call for Service Re 


" Summons and Complaint 


 Demurrer to Complaint Sustained 


March 6 2017, RG14 z Demurrer to Complaint Sustained 


March 9 2017, RG14 5 " Second Amended Complaint 
O " Request for Dismissal 


April 7 2017, RG1 


June 6 2017, RG1 


June 6 2017, RG1 


July 17 2017, RG1 


November 22 2016, R 
Restraining Orders 


December 12 2016, RG1QMEG "IJ v. Caldeira” Minutes for Dept. 514 


Berkeley Planning and Development Department 


Description 


Exhibit T November 8 2016, Housing Code Enforcement, "Notice of Intent to Inspect" 

Exhibit U January 11 2017, Housing Code Enforcement, "Notice of Investigation" 

Exhibit V March 8 2017, Housing Code Enforcement, "First Notice of Violation" 

Exhibit W May 9 2017, Housing Code Enforcement, "Notice of Violation" 

Exhibit X July 24 2017, Housing Code Enforcement, "Notice of Violation" 

Exhibit Y September 5 2017, Housing Code Enforcement, "Notice of Violation" 

Exhibit Z November 8 2017, Housing Code Enforcement, "Notice of Violation" 

Exhibit AA January 12 2017, Carol Johnson to William Barclay "RE: Group Living 
Accommodations as a Land Use" 

Exhibit BB February 9 2017, Carol Johnson to William B. Caldeira FY 


University" 
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CASE No. RO 


INDEX OF EXHIBITS 


Berkeley Fire Department 


Description 


April 8 2017, City of Berkeley Fire Department "Inspection Summary" 


November 16 2017, Jennifer Lee to William B. Caldeira "Citizen Complaint No. 


17 - FB University Re-Inspection" 


Berkeley Rent Stabilization Board 


Description 


January 9 2017, W.B.C. to Berkeley Rent Stabilization Board "Re: BS 
University Avenue Berkeley, CA be 


January 24 2017, Chanee Franklin Minor to W.B.C. "RE: i) University 
Avenue/Vacancy Registration" 


February 15 2017, Jay Kelekian to William Caldeira (no title) 


April 7 2017, Public Information Unit to William Caldeira "RE: Eviction 
Notice/Notice to Pay Rent or Quit" 


May 31 2017, Nicolas Traylor to William Caldeira, “Re: Request for Certificate of 
Permissible Rent Level of | University Avenue filed by William B. Caldeira,” 


June 5 2017, Vacancy Registration Form filled b 


June 5 2017, Vacancy Registration Form filled by William B. Caldeira 


August 22 2017, Yvonne Medina to William B. Caldeira "Rent Board Forms" 


September 26 2017, Chance Franklin Minor to William Caldeira "Re: Public 
Records Request submitted on September 21, 2017" 


September 27 2017, Petition ‘= 
October 31 2017, Jay Kelekian to Cheryl Davila "RE: FW: Mtg w/ Mr. Barclay to 
discuss the Rent Board" 


November 7 2017, Objection Form for Petition T: 
November 20 2017, Yvonne Medina to William B. Caldeira "Meeting today" 


Miscellaneous 


Description 


Berkeley Municipal Code (B.M.C.) Chapter 13.76.160 “Good Cause Required for 
Eviction” 


Exhibit SS Alameda County Assessor, Property Assessment Information for Parcel m7 
Exhibit TT best 17 2016, partial rent receipt for 
Exhibit UU *April to August 2016, rent receipts for 
Exhibit VV January 19 2017, Daily Californian, "Potential new candidate, endorsements shake 
up race for District 4 City Council seat" 
[Exhibit WW __| October 24 2017, Berkeley City Clerk Department to William B. Caldeira 
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Detail Call For Service Report 


Login ID: cob1\istang! Print Date/Time: 07/18/2017 06:07 
From CFS: 986 From Date: 09/19/2016 20:59 CFS Type: All 
To CFS: 986 To Date: 03/19/2016 20:59 Agency Type: 
Layer: All Areas: Al 
‘CFS Number: 986 Call Date/Time: 03/19/2016 20:59:18 Primary incident: 2016 
Location: UNIVERSITY AVE BERKELEY, CAB , Berkeley Dispatch Time: 03/19/2016 21:04:58 
Additnt Loc Info: Arrive Time: 03/19/2016 21:07:52 
‘Common Name: Clear Date/Time: 03/19/2016 22:28:35 
Phone: Nature Of Call: Created By: rtohnson 
Call Type: 415 Report Required: No Canceled: No 
Status: IN PROGRESS Priority: 2 Source: 911 Call 
Police ORI: ca0010300 EMS ORI: Fire OR’: 01015 
Person Information 
‘Name Person Address Phone Race Sex DOB Age SSN 
Type 
ee REPORTING 
PARTY 
INVOLVED, , Male 
PARTY 
INVOLVED Male 
PARTY L 
INVOLVED 
PARTY 


Narrative, Questionnaire Responses, TDD Text 


Create Time Created By Narrative 

0319/2016 20:59:18 johnson E911 Info - Class of Service: W911 Special Response info: QUERY CALLER: 
FOR LOCATION 

09/19/2016 20:59:24 rtjohnson IMMEDIATE HU 

03/19/2016 205927 rtjohnson 1709 METERS. 

(03/19/2016 21:00:54 —_rtjohnson NEIGHBORS 

091972016 21:01:18 rtjohnson WITH THE NEIGHBOR IN UNIVERSITY 

03/19/2016 21:02:04 _rfjohnson RP SAID THE NEIGHBOR HAD A KNIFE 5 PRIOR BUT WENT BACK TO HIS APT (?) 

03/19/2016 21:03:07 ttiohnson NEIGHBOR IN E OM. 3ACK IN HIS 
her = 

031972016 21:03:37 rtjohnson INITIALLY CAME INAS A W911 HU 

03/19/2016 21:03:56 _rfjohnson ON CALL BACK, THE RP GAVE THIS! NFO BUT IT WAS VERY DIFFICULT TO GET THIS 
UMITED INFO 

03/19/2018 21:04:59 _znash Dispatch received by unit 6A3 

09/19/2016 22:22:37 znash We arrived and were flagged down by IP| he stated that he had been in a 415 with 
room mate, He had been arguir that his behavior was too unstable and 
that he out. Both that had been acting 
delusional, of whom! had never 
met ‘said that] even pushed him down at one point. 

2 knife at him. When we conta: he fe in 

his roar ‘as well as a pair of scissors in his pants. he boon using a 
CNS stimulant. nor wanted to press charges so a resolution was 
brokered wt motier's house, which he did. | gave advice 
about evi parties including the landlord, 


Sait ~ &X. 
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Detail Call For Service Report: 
Login 1D: cob1\istang! Print Date/Time: 07/18/2017 06:07 
986 From Date: 03/19/2016 20:59 CFS Type: All 
986 To Date: 03/19/2016 20:59 Agency Type: 
Areas: Al 
None Call Date/Time: None Primary Incident: None 
Disposition Count 
1 
Associated Areas 
‘Area Type Code Description 
Quadrant 040 
‘Station Sta2 
Beat O3€ 
Osstrict 
Police OR! CA0010300 
EMS ORI 
Fire ORI 01015 
Incident Number(s) 
Incident Number ORI Number Primary Unit Department Name ‘Agency Type 
20 ‘CA0010300 Yes Berkeley Police Department Police 
Unit(s) 
Unit Primary Unit Radio Number Personnel 
MH11 No MH11 : 
6A3 Yes 6A03 13734 Nash Sein Publis eS 8 prop, 
Call Log - 2 Bove W7@ by 99 
Log Date/Time Entered By ‘Action Description ‘ | ode 
03/19/2016 20:59:18 —rtjohnson Call Created New call created. Call Tvoe: NEW, Location: UNIVERSITY AVE, 
Phone Number: Name: AT&T MOBILITY 
03/19/2016 20:59:18 johnson Narrative Added E911 Info - Gass of Service: W911 Special Response info: QUERY 
CALLER FOR LOCATION 
0919/2016 20:59:18 johnson Person Added Name: AT&T MOBILITY 
03/19/2016 20:59:22 johnson Call Type NewCailType: W911, Status: In Progress, Priority: 2 
04/19/2016 20:59:24 —rijohnson Narrative Added (IMMEDIATE HU 
03/19/2016 20:59:27 johnson Narrative Added 1709 METERS 
09/19/2016 21:00:05 johnson Location Location: UNIVERSITY AVE, Venue: Berkeley 
03/19/2016 21:00:27 _rijchnson Call Type NewCallType: 415, Status: In Progress, Priority: 2 
| 03/19/2016 21:00:29 johnson Call Ready for Dispatch 
| 041972016 21:00:54 —rjohnson Narrative Added NEIGHBORS 
03/19/2016 21:01:18 johnson Narrative Added WITH THE NEIGHBOR IN UNIVERSITY 
03/19/2016 21:02:04 johnson Narrative Added HISAPT) NEIGHBOR HAD A KNIFE § PRIOR BUT WENT BACK TO 
03/19/2016 21:03:07 johnson Narrative Added peer . Pe 
03/19/2016 21:03:12 njohnson Person Updated Name: Location. -ontact Phone: 
03/19/2016 21:03:37 johnson Narrative Added INITIALLY CAME IN AS A W911 HU 
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Detail Call For Service Report 


Login ID: cob1\istang! Print Date/Time: 07/18/2017 06:07 


Page: 3 of 4 


986 FromDate: 03/19/2016 20:59 CFS Type: All 
986 To Date: 03/19/2016 20:59 Agency Type: 
Areas: All 
None Call Date/Time: None Primary Incident: None 
Entered By ‘Action Description 
0419/2016 21:03:56  rjohnson Narrative Added ON CALL BACK, THE RP GAVE THIS! NFO BUT IT WAS VERY 
DIFFICULT TO GET THIS LIMITED INFO 
(03/19/2016 21:04:58 gquerubin Incident Created ‘Added Incident Number, OR: CA0010300, Number: 2016 
09/19/2016 21:04:58 — gquerubin Unit Status Action Unit 6A3 Dispatched 
03/19/2016 21:04:59 mash Narrative Added Dispatch received by unit 6A3 
03/19/2016 21:05:00  gquerubin Unit Status Action Unit 6A3 Enroute 
03/19/2016 21.0752 gquerubin Unit Status Action Unit 6A3 On Scene 
03/19/2016 21:18:14 — gquerubin Unit Status Action Unit MH11 Dispatched 
03/19/2016 21:18:15 gquerubin Unit Status Action Unit MH11 Enroute 
03/19/2016 21:26:53 gquerubin ‘Unit Status Action Unit MH11 On Scene 
0919/2016 22:13:19 zash Person Added no ). Sex: Male, DOB. Type: 
03/19/2016 22:14:16  znash Person Added ore |. Sex. Male, DOB: .. Type: INVOLVED 
03/19/2016 22:16:10 znash Person Added ‘oro Sex Male, DOB Type: INVOLVED 
03/19/2016 22:22:37 znash Narrative Added We arrived and were flagged down 
been in 2415 with room m7 ih 
that his behavior was too 
03/19/2016 22:22:46 ash Call Updated Dispositions Changed 
03/19/2016 22:22:46 mash Unit Status Action Unit 6A3 cleared from call 
09/19/2016 22:28:34 gquerubin Call Updated Dispositions Changed 
03/19/2016 22:28:35  gquerubin Unit Status Action Unit MH11 cleared from call 
03/19/2016 22:28:35 gquerubin Call Cleared 


Detail Call For Service Report 


Login 1D: cobt\stangl Print Date/Time: 07/18/2017 06:07 


996 From Date: 03/19/2016 20:59 CFS Type: All 
$86 ~ ToDate: 03/19/2016 20:59, Agency Type: 
Areas: All 
None Call Date/Time: None Primary incident: None 
Entered By ‘unit Status Action Description Location 
03/19/2016 21:04:58  gquerubin 6A3 Dispatched ‘Unit Status 
Change UNIVERSIT 
+ YAVE, 
Berkeley 
03/19/2016 21:05:00  gquerubin 6A3 Enroute ‘Unit Status: 
Change 
03/19/2016 21:07:52 gquerubin 6A3 On Scene Unit Status 
Change 
03/19/2016 21:18:14 gquerubin MH11 Dispatched Unit Status 
‘Change UNIVERSIT 
YAVE, 
Berkeley 
03/19/2016 21:18:15  gquerubin MH11 Enroute ‘Unit Status 
Change 
03/19/2016 21:26:53 gquerubin MHI. OnScene Unit Status 
‘Change 
03/19/2016 22:22:46 znash 6A3 Available Unit Status 
Change 
03/19/2016 22:22:46 znash 6A3 On Scene Disposition Added MDT Narrative Only 
UNIVERSIT 
Y AVE, 
Berkeley 
03/19/2016 22:22:48 —znash 63 Available Unit Cleared Unit cleared from call 
03/19/2016 22:28:35 gquerubin MHI Available Unit Status 
Change 
03/19/2016 22:28:35 gquerubin MHI1 Available Unit Cleared Unit cleared from call 
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Detail Call For Service Report 


Login ID: cob1\dalexander Print Date/Time: 12/09/2016 10:48 

From CFS: 582 From Date: 11/28/2016 18:53 CFS Type: Alt 
To CFS: 582 To Date: 11/28/2016 18:53 Agency Type: 
Layer: All Areas: All 
CFS Number: 582 Cali Date/Time: 11/28/2016 18:53:35 Primary Incident: 2016-00070181 
Location: UNIVERSITY AVE BERKELEY, CAMEL Berkeley Dispatch Time: 11/28/2016 22:54:16 
Additni Loc Info: Arrive Time: 11/28/2016 22:54:23 
‘Common Name: Clear Date/Time: 11/29/2016 02:46:33 
Phone: Created By: enetz 
Call Type: a5 Canceled: No 
‘Status: COLD REPORT ‘Source: ‘Telephone 
Police ORI: (CA0010300 Fire ORI: 01015 
Person Information 
Name Person Address Phone Race Sex DOB Age SSN 

Type 

REPORTING 

PARTY 

SUSPECT ‘White Male 

REPORTING Asian Male 

PARTY 

Information redacted Is protected 


from public disclosure by 
California Government Code 
6254 (f), (kK). 
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Detail Call For Service Report 


Login ID: cob1\dalexander Print Date/Time: 12/09/2016 10:48 
582 From Date: 11/28/2016 18:53 CFS Type: All 
582 To Date: 11/28/2016 18:53 ‘Agency Type: 
Areas: Ai 
CFS Number: None Call Date/Time: None Primary incident: None 
Narrative, Questionnaire Responses, TDD Text 
Create Time Created By Narrative 
11/28/2016 18:55:31 enetz ‘subj no tresspass letter on fie 
11/28/2016 18:55:36 enetz ip is tandiord 
11/28/2016 18:56:13 enetz ‘William Caldiera is there without perm 
11/28/2016 18:56:24 enetz ‘p Goesnt fee! safe 
11/28/2016 18:57:52 enetz apx 1847 hours caldiera called dispatch inquiring abou! calls for service at uni, he was 
concemed about his roommate welfare 
11/28/2016 19:15:14 tkrocil landlord calling again 


1128/2016 19:20:24 —_khuckeby 
11/28/2016 19.3555 —enetz. 

1128/2016 193740 enetz 

11728/2016 19:46:40 tkrocil 

11/28/2016 23:05:49 Durbin, Michae! R. - mdurtin 
11/28/2016 23:09:43 dmarble 

1128/2016 23:22:56  dmarble 


11/28/2016 23:23:56 khuckeby 
11/28/2016 23:48:43 —khuckeby 
11/29/2016 00:01:41 jmsmith 
11/29/2016 00:0503  emcintosh 
11/29/2016 00:0508  ahawk 
1129/2016 00:05:18 —khuckeby 
19/29/2016 00:73 emcintosh 
11/29/2016 00:1634 — dmarble 


11/29/2016 00:1843 — dmarble 


11/29/2016 00:22:13 dmarble 


[EBB -0w calling saying the landlord is trying to come in 
[BB ating in saying he is leaving , will call another time 
dispatch contacted I he does not want to cancel call 
me caldeira is waiting for cic in jail lobby 

Dispatch received by unit L3 

Dispatch received by unit S20 

We need an officer to respond to take the landlord's statement. It sounds like Mr. Caldiera will 
be arrested for violating a TRO for retuming to the residence 
have 4a3 10-21 

served TCH on file valid thru 12122016 

Dispatch received by unit 4A5 

Dispatch received by unit 443 

Dispatch received by unit S24 

1194 on 1 at the northgate 

Dispatch received by unit 4A3 


| just callealfJ and he admitted to me during thi call that he did not see Mr. Caldera 
on the ‘of. University Avenue. Mr ij said that the door was locked and so he 
‘assumed that Mr. Caldera was there. 


When | called Nr. fj at 2322 hours, ho told me that he saw Mr. Caldera on the property of 
~ University Avenue, that he had a restraining order out on Mr. Caldera, and that he 
wanted Mr. Caldera arrested for violating the restraining order. 
At about 0010 hours, | saw Mr. Caldera on the Addison Street side of the PSB. | placed Mr. 
Caldera into handcuffs and told him that he was being detained wtile we investigate if he 
violated his restraining order. After getting off the phone with Mr. IM, when he admitted that 
he did not see Mr. Caldera on his property, | immediately went. and told Officers to un- 
handcuff Mr. Caldera and that Mr. Caldera was free to leave. | explained to Mr. Caldera that 
he was merely detained and that he was not placed under arrest. 


1129/2016 02:3648 — dmrarble Dispatch received by unit S20 
Dispositions 
Disposition Disposition Count 
‘ 2 
4 Information redacted Is protected 
from public disclosure by 
California Government Code 
6254 (f), (k). 
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Detail Call For Service Report 


V Login ID: cobt\dalexander Print Date/Time: 12/09/2016 10:48 
From CFS: 562 From Date: 11/28/2016 18:53 CFS Type: All 
To CFS: 582 To Date: 11/28/2016 18:53 Agency Type: 
Layer: All Areas: All 
CFS Number: None Call Date/Time: None Primary Incident: None 


Associated Areas 
Area Type Code Description 


‘Quadrant 40 
Station Sia2 
Beat Ose 
District 
Police ORI ca0010300 
EMS OR! 
Fire ORI 01015 
Incident Number( 
incident Number _ ORINumber Primary Unit Department Name ‘Agency Type 
201600070181 CA0010300 Yes Berkeley Police Deparment ‘Police 
Unit(s) 
Unit Primary Unit Radio Number Personnel 
ans No “4005 10909 Smith 
403 No 4A03 06715 Mcintosh 
S24 No su 08204 Hawk 
$20 No $20 07295 Marble 
“ Yes Lo3 08581 Durbin 
Call Log 
Log Date/Time Entered By ‘Action Description 
11/28/2016 18:53:35 enetz Call Created New call ceated. Call Type: NEW, Location: , Phone Number, Name. 
11/28/2016 18:53:35 enetz Person Added Neme: 
11/28/2016 18:53:42 enetz Location Location: UNIVERSITY AVE, Venue: Berkeley 
11/28/2016 18:55:21 enetz Person Updated 
11/28/2016 18:55:28 enetz Person Updated Neme: (a. Contact Phone: + 
11/28/2016 18:55:31 enetz Narrative Added ‘subj no tresspass letter on file 
11/28/2016 18:55:36 = enetz Narrative Added (pis landlord 
14/28/2016 18:55:42 enetz Call Type NewCalType: 6021, Status: In Progress, Priority: 3 
11/28/2016 18:56:13 enetz Narrative Added Witiam Caldiera is there withoyt pegm 
11/28/2016 18:56:22 enetz Call Ready for Dispatch fon ee {Is protected 
isclosure by 
11/28/2016 18:56:24 enetz Narrative Added (p doesnt fee! safe Catitornia Govemment Code 
11/28/2016 18:56:52 khuckeby Nierts Accessed Clicked Alert toon: Location ALERT: Prior inciiome4 (A), (K). 
11/28/2016 16:57:52 enetz Narrative Added ‘px 1847 hours caldiera called dispatch inquiring about calls for service at 
uni, he was concemed about his roommate welfare 
11/28/2016 19:14:57 Ikrocil Associaled Calls Call Number 590 was Associated, Call Type: NEW, Location: 
UNIVERSITY AVE, Phone Number: 
11/28/2016 19:15:14 tkrocil Narrative Added landlord calling again 
11/28/2016 19:20:15 khuckeby Person Updated Name: I. Location: , Contact Phone: 
11/28/2016 19:20:24 khuckeby Narrative Added [HII 0 caiting saying the tandior is trying to come in 
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Detail Call For Service Report 


Login ID: cob1\dalexander Print Date/Time: 12/09/2016 10:48 
582 From Date: 11/28/2016 18:53 CFS Type: All 
582 To Date: 11/28/2016 18:53 Agency Type: 
Areas: Al 
‘None Call Date/Time: None Primary Incident: None 

Entered By Action Description 
11/28/2016 19:3555 enetz Nerrative Added [EB cating in saying ne is leaving , will call another time 
19/28/2016 19:3740 — enetz Narrative Added dispatch coniacted [II. he does not want to cance! call 
1128/2016 19:37:44 enetz Call Type NewCallType: 415, Status: In Progress, Priority: 2 
‘11/28/2016 19:3745 enetz Call Updated: Progress: COLD REPORT, Priority: 4 
11/28/2016 19:46:40 —ikrocil Narratve Added mr caldeira is wailing for ctc in jail lobby 
19/28/2016 21:07:45 Call Timer Expired Call Timer Expired 
11/28/2016 224923 sparker Alerts Accessed licked Alert icon: Location ALERT: Prior Incident 
1128/2016 225416 cllindenau Incident Created ‘Adéed Incident Number, ORE CA0010300, Number: 2015 
11/28/2016 22:54:16 cllindenau Unit Status Action Unit L3 Dispatched 
11/28/2016 22:5423 clindenau Unit Status Action Unit L3 On Scene 
19/28/2016 23:0023 _khuckeby Unit Status Action Unit $20 rerouted from call 615 
19/28/2016 23:0522 Unit Timer Expired Unit $20,Dispatched 
‘17282018 230549 Durtin, Micheal R.- Naratve Added Dispatch received by unit L3 

Ju 
11/28/2016 23:0943 dmarbdle Narrative Added Oispatch received by unit S20 
11/28/2016 23:1623 cflindenau Unit Status Action ‘Unit $20 On Scene 
11/26/2016 23:2256  dmarbdie Nerratve Added We need an officer to respond to take the landiord’s statement. Il sounds 
like Mr. Caldiera will be arresied for violating a TRO for returning to the 
residence. 

11/28/2016 2323.56 — khuckeby Narrative Added have 423 10-21 
11/28/2016 23:3059 — cflindenav Unit Status Action Unit L3 cleared from call 
11/28/2016 23:3825 — khuckeby Person Updated Name: I. Location Contact Phone: 
11/28/2016 23:38:42 khuckeby Person Updated Name EE . (ocation: Contact Phone: 
11/28/2016 23:3900 — khuckeby Person Updated Name: EE. -ocation: Contact Phone: 
11/28/2016 23:47:46 khuckeby Person Updated Preticd a. 2" Contact 
11/28/2016 234828 _khuckeby Person Added ‘Name: Caldeira William, Barcay, Location: 
11/28/2016 23:48:43 khuckeby Narrative Added served TCH on file valid thru 12122016 
11/29/2016 00:01:40 jmsmith Unit Status Action Unit 44S Dispatched 
11/29/2016 00:01:41 jmsmith Narrative Added Dispatch received by unit 445 
11/29/2016 00:0502 —khuckeby Unit Status Action Unit 443 rerouted from call 653 
11/2972016 00:05:03 — emcintosh Narrative Added Dispatch received by unit 4A3 
11/29/2018 00:05:04 —khuckeby Unit Status Action Unit 443 On Scene Intomatton = 
1129/2016 00:05:07 khuckeby Unit Status Action Unit $24 Dispatched from public IGted Is protected 
11/29/2016 00:0508  ahawk Narrative Added Dispatch received by unit S24C ali ‘alitornia Goverment he 
11/29/2016 00:05:10 khuckeby Unit Status Action Unit $24 On Scene 6254 (9), (k). 
14/29/2016 00:05:18 — khuckeby Narrative Added 1184 on 1 al the northgale 
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Detail Call For Service Report 


Login 1D: cob1\dalexander Print Date/Time: 12/09/2016 10:48 
From Date: 11/28/2016 18:53 CFS Type: Al 
To Date: 11/28/2016 18:53 Agency Type: 
Areas: All 
Call Date/Time: None Primary Incident: None 
Entered By Action Description 
11/29/2016 00:05:25 khuckeby Unit Status Action 1019 
11/29/2016 00: Khuckeby Unit Status Action 1018 
11/29/2016 00:05:39 _ khuckeby Unit Status Action 1019 
11/29/2016 00:05:44 khuckeby Unit Status Action 1019 
11/29/2016 00: khuckeby Unit Status Action Unit 4A5 Enroute 
11/29/2016 00:07:13 emcintosh Narrative Added Dispatch received by unit 443 
11/29/2016 00:16:34 dmarble Narrative Added | just called J and he admitted to me during this phone call that he did 
not see Mr. on the property of University Avenue. Mr. 
said that the door was locked and so he assumed thal. 
11/29/2016 00:17:14 jmemith Unit Status Action Unit 4A5 cleared from call 
11/29/2016 00:18:43 dmarble Narrative Added When | called Mr. Jj st 2322 hours, he told me that he saw Mr. Caidera 
Cn the property University Avenue, that he had a restraining order 
‘out on Mr. Caldera, and that he wanted Mr. Caldera ar. 
11/29/2016 00:22:13 omarble Narrative Added ‘At about 0010 hours, | saw Mr. Caldera on the Addison Strest side of the 


11/29/2016 00:22:14 emcintosh 
11/29/2016 00:22:27 dmarble 
11/29/2016 00:22:27 dmarble 
11/28/2016 00:24:30 khuckeby 
11/29/2016 00:24:32 khuckeby 
11/29/2016 00:24:32 khuckeby 
1129/2016 02:36:40 enetz 
11/29/2016 02:36:47 enetz 
11/29/2016 02:36:48 dmarble 
11/29/2016 02:36:49 enetz 
11/29/2016 02:46:33 dmarble 
11/29/2016 02:46:33 dmarble 
11/29/2016 02:46:33 dmarble 
Unit Log 

Log Date/Time Entered By 
11/28/2016 22:54:16 _cflindenau 


11/28/2016 22:54:23 cflindenau 


11/28/2016 23:00:23 khuckeby 


Page: Sof 7 


PSB | placed Mr. Caldera into handcutts and told him that he was being 
detained while we investigate if he violated his restr .. 


Unit Status Action Unit 4A3 rerouted to call 657 

Call Updated Dispositions Changed 

‘Unit Status Action Unit S20 cleared from call 

Call Updated Dispositions Changed 

Unit Status Action Unit S24 cleared from call 

Call Cleared 

Call Reactivated 

Unit Status Action Unit S20 Dispatched 

Narrative Added Dispatch received by unit S20 

Unit Status Action Unit S20 On Scene 

Call Updated Dispositions Changed 

Unit Status Action Unit S20 cleared from cali 

Call Cleared 

Unit ‘Status ‘Action Description Location 

i Oispatched ‘Unit Status 

Change UNIVERSIT 
VE, 

“ub (On Scene 

s20 Dispatched Reroute From cab 648 to\@bu ee 
SACRAMEN 
TO ST, 
Berksley 
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Detail Call For Service Report 


Login ID: cob1\dalexander Print Date/Time: 12/09/2016 10:48 
582 From Date: 11/28/2016 18:53 CFS Type: All 
582 To Date: 41/28/2016 18:53 Agency Type: 
Areas: All 
None Cail Date/Time: None Primary Incident: None 
Entered By Unit Status Action Description Location 
11/28/2016 23:05:22 default_nws- $20 Dispatched Unit Timer Expired 
defauil_nws UNIVERSIT 
Y AVE, 
Berkeley 
1112872016 23:16:23 cflindenau $20 ‘On Scene Unit Status 
Change 
11/28/2016 23:30:59 cflindenau us Available Unit Cleared Unit cleared from call 
11/28/2016 23:30:59 _cflindenau 3 Available Unit Status 
Change 
11/29/2016 00:01:40 imsmith 485 Dispatched Unit Status 
Change UNIVERSIT 
Y AVE, 
Berkeley 
11/29/2016 00:05:02 _khuckeby 403 Dispatched Reroute From call 653 to call 582 BERKELEY 
WAYISHAT 
TUCK, 
Berkeley 
11/29/2016 00:05:04 —_khuckeby 403 On Scene Unit Status 
Change 
11/29/2016 00:05:07 khuckeby $24 Dispatched Unit Status 
Change UNIVERSIT 
Y AVE, 
Berkeley 
11/29/2016 00:06:10  khuckeby $24 On Scene Unit Status 
Change 
11/2812016 00:05:25 khuckeby S20 On Scene Unit Location 1019 1019 
1172912016 00:05:31 khuckeby S24 On Scene Unit Location 1019 1019 
11/29/2016 00:05:39 khuckeby ApS Dispatched Unit Location 1019 , 1019 
11/29/2016 00:05:44 khuckeby 43 On Scene Unit Location 1019 1019 
11/29/2916 00:05:50 khuckeby 405 Enroute Unit Status 
Change 
11/29/2016 00:17:14 = jmsmith SAS Available Unit Cleared ‘Unit cleared from cail 
11/29/2016 00:17:14 = jmsmith 4AS Available, Unit Status 
Change 
1112912016 00:22:14 — emcintosh 4n3 Available Unit Cleared Unit cleared from call 
11/29/2016 00:22:27 dmarble $20 On Scene Disposition Added MDT Narrative Only 1019 
11/29/2016 00:22:27 dmarble S20 Available Unit Cleared Unit cleared from call 
11/2912016 00:22:27 dmarble $20 Available Unit Status: 
Change 
41112912016 00:24:32 khuckeby S26 Available Unit Cleared Unit cleared from call 
112912016 00:24:32 khuckeby S24 Available Unit Status, Call Cleared 
Change 
11/2912016 02:36:47 enetz $20 Dispatched ‘Unit Status 
Change UNIVERSIT 
YAVE, 


informotion redacted is proterkeey 
11/29/2016 02:36:49 enetz $20 On Scene Unit Status fi public disclosure by 
Change California Government Coda 
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Detail Call For Service Report 


Login ID: cob1\dalexander Print Date/Time: 12/09/2016 10:48 
From CFS: 862 From Date: 11/28/2016 18:53 CFS Type: All 
To CFS: 582 To Date: 11/28/2016 18:53 Agency Type: 
Layer: All Areas: All 
CFS Number: None Call Date/Time: None Primary Incident: None 
Unit Log 
Log Date/Time Entered By Unit Status Action Description Location 
11/29/2016 02:46:33 dmarble s20 On Scene Disposition Added MOT Narrative Only enaie 
UNIVERSI 
YAVE, 
Berkeley 
11/29/2016 02:46:33 dmarble 820 Available Unit Cleared Unit cleared from call 
11/29/2016 02:46:33 dmarble s20 Available Unit Status 
Change 
Inform Sion redacted is protected 
t Pubii 
Caiiiomnia 6. ent Code 
6254 (f), (Ky, 
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BERKELEY POLICE DEPARTMENT Case # 2016 


2100 Martin Luther King, Jr. Way, Berkeley, CA 94704 
TEL: (510) 981-5900, TDD: (510) 981-5799, FAX: (S10) 981-5744 INCIDENT REPORT 


EMAIL: policed cityofherkeley.info 


— —_ ‘ : mn ev sou 08.2013 
: eras 
2 | CITY INCIDENT REPORT __|11/29/2016 00:15 TUE |ADDISON Street / MLK BER 


EI 
i [LAST PAST MDOLE SCFPIL OR BORIS NACE) ? oe 
«fie [calders, William : fo_| 


é 
Pe Wit wcll Ae | 3 Ss 
u" 


OCCURRENCE: 


*]On 11/28/16 at approximately 2100 hours | spoke to several BPD dispatchers and learned that William Caldera 
xffhad been staying in the PSB lobby on and off since 11/24/16. | was already aware that several dispatchers did 
[Not feel safe with Caldera’s continuous presence around the property. | was told that he was becoming 
increasingly belligerent on the phone and that he would verbally confront dispatchers outside of the PSB when 
* The saw them coming and going. | decided to contact Caldera and determine if he had any lawful purpose for 
being inside the PSB. Sergeant Marble came with me. When | contacted Caldera he was in the jail lobby eating. 
xaiWhen | asked him what | could do for him he told me that he wanted me to read a statement and contact the 
EPO Commissioner so he/she could also review the statement contesting a temporary restraining order. He also 
told me that he had submitted that same statement to Sergeant Delaluna earlier that morning; over 10 hours 
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BERKELEY POLICE DEPARTMENT Case # 2016 
2100 Martin Luther King, Jr. Way, Berkeley, CA 94705 


TEL: (S10) 981-8900, TDD: (510) 981-5799, FAX: (510) 981-5744 REPORT NARRATIVE 
EMAIL: policea cityofberkeley.info 


ago. 1 knew from speaking to Sergeant Craig Lindenau that the EPO Commissioner was contacted last week and 
|| Caldera was instructed to bring his statement contesting the TRO to the courthouse Monday morning. | 
explained this to Caldera and told him unless he had additional lawful business that he would need to leave and 
that he could not stay indefinitely inside the PSB. Caldera gathered his belongings and left. 


|At approximately 0015 hours | was contacted by Sergeant Marble and told Caldera wanted to speak to me. | 
contacted Caldera outside the PSB on Addison Street at approximately 0030 hours. Caldera continued to talk 

- JJabout the same landlord and TRO we had previously discussed including his recent detention. | spoke to him 
|two different times with only a few minutes in between the conversations; once just outside the north gate on 
|Addison and once further east at the corner of Addison and MLK. We talked until it was near the end of my 
Ishift, 0115 hours. The majority of the conversation focused on the TRO but Caldera would occasionally talk 
w«flabout other topics such as members of the police department, ask me personal questions and discuss 


jf our second conversation he mentioned that his wrist hurt from the handcuffing. | asked him if he needed me 
“Ito get him medical attention and he immediately said na. He said he was on his way to UCPD to see if they 
would contact the EPO Commissioner on his behalf: Inforr 


On 11/29/16 | took the following verbal statement from Sergeant Marble: 


_|/After contacting William Caldera in the jail lobby with Lieutenant Durbin L-3, Sergeant Marble noticed a call for 
llservice involving Caldera. Sergeant Marble read the call and determined that Caldera’s landlord was the 
reporting party for the call. Sergeant Marble conducted a records check and determined that the landlord had a 
:llvalid Temporary Restraining Order (valid 11/22/16-12/12/16) restricting Caldera from coming 100 yards from 
University Avenue. Sergeant Marble called the landlord and he stated that Caldera was at that address 

_ earlier in the night and that he wanted Caldera arrested for violation of the TRO. The beat officer, Officer 
“Mcintosh, was on another call at this time. Sergeant Marble decided to wait for Officer Mcintosh to clear the 

‘i }call he was on then send him to contact the reporting party. About a half hour later Sergeant Marble was talking 
x|to Sergeant Hawk in the north lot near the sergeant vehicles when they were approached by Caldera on Addison 
sfSt. Sergeant Marble called Officers Smith and Mcintosh to respond to the PSB. While waiting for the officers to 
_,|fespond, Sergeant Marble spoke to Caldera on the sidewalk just north of the PSB. During their conversation 
“Caldera began to act very agitated. Sergeant Marble believed Caldera suspected he was going to be arrested for 
being at the PSB. Based on Caldera’s behavior and the phone call with the landlord requesting Caldera be 

x fjarrested, Sergeant Marble determined that Caldera needed to be detained. Sergeant Hawk and Sergeant 
Marble detained him. Sergeant Marble told Caldera that he was being detained and not free to go. Officer 
Mcintosh arrived on scene. Sergeant Marble directed Officer Mcintosh to handcuff Caldera. Officer Mcintosh 
*Iigrabbed Caldera’s right arm and placed his right wrist into a handcuff. Sergeant Marble grabbed his left forearm 
land assisted bringing Caldera’s hands together behind his back so he could be handcuffed. Caldera showed no 
physical resistance and did not complain of pain during or after being handcuffed. At this point Sergeant Marble 
_||reiterated to Caldera that he was being detained while they investigated the claim that he violated the 

~ |irestraining order by being on the property of University earlier that night. Caldera vehemently denied 
being on the property and said that he never went near the property. The way Caldera stated his claim caused 
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BERKELEY POLICE DEPARTMENT Case 0 


2100 Martin Luther King, Jr. Way, Berkeley, CA 94704 
TEL: (510) 981-5900, TDD: ($10) 981-5799, FAX: (510) 981-5744 REPORT NARRATIVE 


EMAIL: policeacityofberieley.info 


ost 


Sergeant Marble to question the validity of the landlord’s claim. At this time Officer Josh Smith arrived. Officer 
mith and Sergeant Hawk waited with Caldera while Officer Mcintosh and Sergeant Marble went inside the PSB 
“Ito contact the landlord. Sergeant Marble spoke to the landlord and asked again if Caldera was on the property 
sllearlier that night. The landlord stated that the door was locked. Sergeant Marble then asked the landlord if he 

; actually saw Caldera on the property earlier that night. The landlord stated that he did not actually see Caldera 
llon the property but he believed he was there because the door was locked. Sergeant Marble gave the phone to 
Officer McIntosh and immediately walked back to the officers and Caldera. From the briefing room door, 
*|lSergeant Marble directed Officer Smith and Sergeant Hawk to unhandcuff and release Caldera. 


(On 12/1/16 | received the following written statement from Sergeant Hawk: 


On 11/29/16 at approximately 0005 hours, ! covered Sergeant Marble on a pedestrian stop just outside the 

‘orth gate of the PSB. The individual was being detained for a possible TRO violation (Case 6D. The 

subject was upset and argued with Sefgeant Marble about the detention. Officer Mcintosh also responded to 

the stop. The subject started yelling and was clearly agitated. Sergeant Marble and Officer Mcintosh 

usllhandcuffed the subject. The subject continued to argue, but was compliant. There was no physical struggle to 

A handcuff the subject. The subject was released after they determined that a crime did not occur. Atnotime 
during the contact did the subject make a complaint of pain. 


On 12/1/16 | received the following written statement from Officer Mcintosh: 


On 11-29-16 Sgt. Marble asked me to meet him at the PSB. When | arrived, | saw Sgt. Marble outside of the 
x]/north gate talking to William Caldera. 


*IlSergeant Marble then signaled to me that he wanted Caldera handcuffed. Sgt. Marble grasped Caldera’s left 
=llforearm and | grasped Caldera’s right wrist. | then handcuffed Caldera’s right wrist. Sergeant Marble brought 
Caldera’s left hand behind Caldera and towards me. | then handcuff Caldera’s left wrist. | then double locked 
: the handcuffs. Caldera did not report any complaints of pain. 


»[Sgt. Marble was explaining to Caldera that there was a report of Caldera violating a restraining order. Sgt. 
ll Marble informed Caldera that he was being detained and he was not under arrest. 


sgt. Marble then contacted the RP by phone to confirm if Caldera was on the RP’s property. A few minutes later 
Sgt. Marble gave me his phone and told me to speak with the RP. Sgt. Marble then directed Sgt. Hawk and Ofc. 
i). Smith to remove the handcuffs from Caldera and that he was free to leave. 

Iseveral minutes later | was driving to another call when Caldera flagged me down outside of the north gate. 
Caldera walked to the passenger side of my car with a cell phone in his right hand. He mentioned illegal drug 
University Ave. and then walked away. At that time Caldera did not report any complaints of pain. 
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Detail Call For Service Report 


Login ID: cob1\istang! Print Date/Time: 08/07/2017 14:12 
444 From Date: 12/08/2016 19:47 CFS Type: 
444 To Date: 12/09/2016 19:47 Agency Type: 
Areas: All 
E77) 


All 


Call Date/Time: 12/09/2016 19:47:34 Primary Incident: 2 


JNIVERSITY AVE BERKELEY, CA 94703 , Berkeley Dispatch Time: 12/09/2016 19:50:01 
Additn! Loc info: Arrive Time: 12/09/2016 19:53:31 
Common Name: Clear Date/Time: 12/09/2016 23:46:24 
Phone: Nature Of Call: 63 dispo Created By: cpinkney 
Call Type: 242 Report Required: No Canceled: No 
Status: IN PROGRESS Priavity: 1 Source: Telephone 
Police ORI: cA0010300 EMS ORI: Fire ORI: 01015 
Person Information 
Name Person Address Phone Race Sex DOB Age SSN 
Type F 
REPORTING <UNKNOWN> , 
- 
Information 1 hack 
rom pul Protect 
Califomig iaee Sicloure le by neal 


6254 ny th Ment Code 
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Detail Call For Service Report 


Login ID: cob‘\istangl Print Date/Time: 08/07/2017 14:12 
From CFS: 444 From Date: 12/09/2016 19:47 CFS Type: All 
To CFS: 444 To Date: 12/09/2016 19:47 Agency Type: 
Layer: All Areas: Al 
‘CFS Number: None Call Date/Time: None Primary Incident: None 
Narrative, Questionnaire Responses, TDD Text 
Create Time Created By Narrative 
12/09/2016 19:47:54 cpinkney now calling soe hit the rp 


eyebrow and his eye is red ..... IEE now calling ... 
"3 hit the rp eyebrow and his eye is red .... 


12/09/2016 19:48:02 —_cpinkney Nature Of Call: hit in the eyebrow 
12/09/2016 19:48:36 —_opinkney rofusing med 
12/09/2016 19:49:43 cpinkney “resp is hard toundersiand 

| 12/09/2016 19:49:55 —_cpinkney 1p stating the the resp left... unk dof 
12/09/2016 19:50:00 cpinkney poss walking 
12/09/2016 19:50:02 gmichalczyk Dispatch received by unit 6A3 
12/09/2016 19:50:03 _cshedoudy Dispatch received by unit 7A2 
12/09/2016 19:50:58 cpinkney 1 now saying that the house mate wir 
12/09/2016 19:51:07 cpinkney is currently threatening the mp 
12/09/2016 19:51:25 cpinkney per the rp made threats to kill him 
12/09/2016 19:51:50 opinkney pis standing by in the lobby... john is no longer in front of him 
12/09/2016 19:51:56 —_cpinkney no weapons seen 
12/09/2016 1951:59 jloeligar Dispatch received by unit 7A4 

12/09/2016 19:52:06 negbert Dispatch received by unit 7A12 
1209/2016 19:52:27 gmichalezyk Dispatch received by unit 8A3 
12/09/2016 19:53:26 opinkney ail this happened 5-7 mine ago 
12/09/2016 19:54:09 cpinkney fp says the resp hit him because he was talking to an ofc on the phone and calling hima i} 
12/09/2016 19:55:04 cpinkney oa sag ai ti dn has hit him ... he stated that there is a prior 
re 

1209/2016 19:55:16 cpinkney Which happened months ago 
1209/2016 2004:19 _gquerubin 1194 BLK UNI NORTH SIDE 
1209/2016 20:04:28 nhom Dispatch received by unit SAS 
42/09/2016 20:05:08 gquerubin WILL NOT RELATE 
12/09/2016 2005:50 _gquerubin 6A3/7A12 WRITTEN STATEMENTS FOR THE 242 CASE 
12/09/2016 2007:27- — gquerubin NEED AN S UNIT WITH A CAMERA 
12/09/2016 20:07:30 _jswilson Dispatch received by unit S3 
12/09/2016 2007:42 Bolla, Anna - abolla Dispatch received by unit ID 
42/09/2016 20:16:02 _gquerubin AREA CHECK NEGATIVE | 
12/09/2016 20:40:28 tmeciain CAKNOCK 1 UNIWA2 
42/09/2016 20:46:57 tmootain CTC MADE C4 A12 1019 1015 WIONE SH} 
4209/2016 20:47:53 dmlockhart 1019 1015 FOR AS frome caCteg , 
42/09/2016 20:56:50 gmichalazyk Dispatch received by unit 6A3 Coalitorg Bic iso, ioe Proieg 
12/09/2016 21:24:00 _negbert Dispatch received by unit 7A12 o259'ormony 
12/09/2016 22:19:14 dmlockhart Nature Of Call: 6a3 dispo  k), Ode 
42/09/2016 2325:33 _gmichalczyk Dispatch received by unit 6A3 
Page: 2 of 7 


Detail Call For Service Report 


Login ID: cobt\istangl Print Date/Time: 08/07/2017 14:12 
444 From Date: 12/09/2016 19:47 CFS Type: All 
444 To Date: 12/09/2016 19: Agency Type: 
Areas: All 

CFSNumber: __None Call Date/Time: None Primary incident: None 
Dispositions 
Disposition Disposition Count 
P 1 
Associated Areas 
‘Area TypeCode Description 
Quadrant 040 
Station Sta2 
Beat 03 
District 
Police ORI (CA0010300 
EMS ORI 
Fire ORI 01015 
Incident Number(s) 
Incident Number ORINumber — Primary Unit Department Name ‘Agency Type 
21 A0010300 Yes Berkeley Police Department Police 
Unit(s) 
Unit Primary Unit Radio Number Personnel 
TAN2 Yes TAIZ 11478 Egbert 
TAA No TAOS 13692 Loeliger 
TA2 No TAOZ 13696 Shedoudy 

q 6AS No 6A0S 13979 Hom 

/ 6A3 No 6A03 10414 Michalczyk 
s3 No ‘S03 02801 Wilson 
101 No D1 13654 Bolla 
Call Log 
Log DateTime Entered By ‘Action Description 
12/09/2016 19:47:34 - cpinkney Call Created New call created. Call Type: NEW, Location: , Phone Number: , Name: 
1290972016 19:47:35 _cpinkney Person Added Name: 
12109/2016 19:47:44 cpinkney Location Location: UNIVERSITY AVE, Venue: Berkeley 
1209/2016 19:47:54 _cpinkney Narrative Added How calling ... J 

hit the rp eyebrow and his eye is red fag Foe care ste 
12109/2016 19:47:56 — opinkney Cail Type NewCallType: 242, Status: In Progress, Priority: 1 
12/09/2016 19:4802  cpinkney Call Updated Nature of Call: hit in the eyebrow 
42109/2016 19:48:02  cpinkney Narrative Added Nature Of Call: hit in the eyebrow 
12/09/2016 19:48:05 cpinkney Call Ready for Dispatch hoi 
42/09/2016 19:48:36 cpinkney Narrative Added refusing med trenton Fedacie, 
42/09/2016 19:48:54 cpinkney Person Updated Name: Loxton: Cane iC disclose . 
12/09/2016 19:48:56 Call Timer Expired Call Timer Expired 625, Svernment Co, Ni 
| 42/09/2016 19:49:04 scofreros Alerts Accessed ‘Clicked Alert Icon: Location ALERT: Prior lncblerkk). Ce 
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Login ID: cob1\stang! 


Detail Call For Service Report 


Print Date/Time: 08/07/2017 14:12 


From CFS: 444 12/09/2016 19:47 CFS Type: Al 

To CFS: 444 12/09/2016 19:47 Agency Type: 

Layer: All Areas: Ail 

CFS Number: None Call Date/Time: None Primary Incident: None 

Call Log 

Log Date/Time Entered By ‘Ketion Description 

12/09/2016 19:49:43 cpinkney Narrative Added resp is hard to understand 

12/09/2016 19:49:55  cpinkney Narrative Added ¢p stating the the resp left .... unk dof 

12/09/2016 19:50:00 . cpinkney Narrative Added poss waking 

12/09/2016 19:50:01 gquerubin Incident Created Added Incident Number, ORI: CA0010300, Number: 2c i 

12/09/2016 19:50:01  gquerubin ‘Unit Status Action ‘Unit 6A3 rerouted from call 411 

12/09/2016 19:50:02 — gmichalczyk Narrative Added Dispatch received by unit GA3 

12/09/2016 19:50:02  gquerubin Unit Status Action Unit 7A2 Dispatched 

12/09/2016 19:50:03 cshedoudy Narrative Added Dispatch received by unit 7A2 

12/09/2016 19:50:04 — gquerubin ‘Unit Status Action Unit 6A3 Enroute 

12/09/2016 19:50:04 — gquerubin Unit Status Action Unit 7A2 Enroute 

12/09/2016 19:50:58 —cpinkney Narrative Added 'P now saying that the house mate IMI wrr 

12/09/2016 19:51:07 cpinkney Narrative Added is currently threatening the mp 

12/09/2016 19:51:25  cpinkney Narrative Added per the rp made threats to kill him 

12/09/2016 19:51:50 _opinkney Narrative Added ‘pis standing by in the lobby... john is no longer in front of him 

12/09/2016 19:51:56  cpinkney Narrative Added no weapons seen 

12/09/2016 19:51:58 — gquerubin Unit Status Action Unit 7A4 Dispatched 

12/09/2016 19:51:59  gquerubin Unit Status Action Unit 7A4 Enroute 

12/09/2016 19:51:59 _jloeliger Narrative Added Dispatch received by unit 7A4 

12/09/2016 19:52:05  gquerubin Unit Status Action Unit 7A12 Dispatched 

12/09/2016 19:52:06  gquerubin ‘Unit Status Action Unit 7A12 Enroute 

12/09/2016 19:52:06  negbert Narrative Added Dispatch received by unit 7A12 

12/09/2016 19:52:07  gquerubin Unit Status Action Unit 7A4 cleared from call 

12/09/2016 19:52:14 — cpinkney Person Updated Name: Location: <UNKNOWN=, Contact Phone: 

12/09/2016 19:52:24 cpinkney Person Updated Name: |, Location: <UNKNOWN>, Contact Phone: 

12/09/2016 19:52:27 gmichalezyk Narrative Added Dispatch received by unit 6A3 

12/09/2016 19:53:26 — cpinkney Narrative Added all this happened 5-7 mins ago 

12/09/2016 19:53:31 gquerubin Unit Status Action Unit 7A12 On Scene 

12/09/2016 19:54:09  cpinkney Narrative Added LI at eo haat batt ae 
cal a 

12/09/2016 19:55:04 — cpinkney Narrative Added 1p now saying this is the 2nd time that has hit him ... he stated that 
there is a prior report 

12/09/2016 19:55:16 — cpinkney Narrative Added which happened months ago 

12/09/2016 19:57:33 gquerubin ‘Unit Status Action Unit 7A2 On Scene 

1219/2016 19:58:03 Unit Timer Expired Unit 6A3;Enroute 

12/09/2016 20:04:19  gquerubin Narrative Added 1196 1 BLK UNI NORTH SIDE 

4209/2016 2004:28 — gquerubin Unit Status Action Unit 6A5 Dispatched information fedacted j 

41210972016 20:04:28 hom Narrative Added Dispatch recelved by unit Af pple disclosure b 

1290972016 2004:32 _gquerubin Unit Status Action Unit 6AS Enroute 6284 (7, ‘oon Code 
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From Date: 42/09/2016 19:47 CFS Type: All 
To CFS: To Date: ‘Agency Type: 
Layer: All Areas: 
CFS Number: None Call Date/Time: None Primary Incident: None 
Call Log 
Log DateTime Entered By ‘Action Description 
42/09/2016 20:05:08 gquerubin Narrative Added WILL NOT RELATE 
42109/2016 20:05:16 gquerubin Unit Status Action Unit 6AS cleared from call 
42/09/2016 20:05:50 gquerubin Narrative Added 6A3/7A12 WRITTEN STATEMENTS FOR THE 242 CASE 
42109/2016 20:05:51 gquerubin ‘Unit Status Action Unit 6A3 On Scene 
4209/2016 20:0727 gquerubin Narrative Added NEED AN S UNIT WITH ACAMERA 
42/09/2016 20:07:28 gquerubin Unit Status Action Unit S3 Dispatched 
42/09/2016 20:07:29 gquerubin ‘Unit Status Action Unit S3 Enroute 
42/09/2016 20:07:30 jswilson Narrative Added Dispatch received by unit S3- 
42/09/2016 20:07:41 gquerubin Unit Status Action Unit ID1 Dispatched 
4210/2016 20:07:42 gquerubin Unit Status Action Unit ID1 Enroute 
42/09/2016 20:07:42 Bolla, Anna - abolla Narrative Added Dispatch received by unit 101 
42/09/2016 20:07:45 gquerubin Unit Status Action Unit S3 cleared from call 
42/09/2016 20:15:31 gquerubin Unit Status Action Unit 1D1 On Scene 
42/09/2016 20:16:02 gquerubin Narrative Added AREA CHECK NEGATIVE 
42/09/2016 20:16:03 gquerubin ‘Unit Status Action Unit 7A2 cleared from call 
42/09/2016 20:33:15 gquerubin ‘Unit Status Action Unit 1D1 deared from call 
42/09/2016 20:40:28 tmeciain Narrative Added ‘C4 KNOCK UNI WiA2, 
42/09/2016 20:40:52 ‘tmeciain Unit Status Action UNUKNOCK 
42/09/2016 20:40:52 ‘tmeciain Unit Status Action UNVKNOCK 
42/09/2016 20:46:57 tmeciain Narrative Added (CTC MADE C4 A12 1019 4015 WIONE SHORTLY 
42109/2016 20:47:53 dmlockhart Narrative Added 4019 1015 FORA3 
42/00/2016 20:47:57 dmiockhart ‘Unit Status Action Unit 7A12 Enroute 
42/09/2016 20:49:56 dmiockhart Unit Status Action Unit 7A12 On Scene 
42/09/2016 20:55:45 dmlockhart Unit Status Action ‘Unit 6A3 Enroute 
42/09/2016 20:56:50 gmichalezyk Narrative Added Dispatch received by unit 6A3 
12/09/2016 21:00:29 gmichalczyk Unit Status Action Unit 6A3 On Scene 
12/09/2016 21:24:00 negbert Narrative Added Dispatch received by unit 7A12 
42/09/2016 22:04:05 émiockhart Unit Status Action Unit 6A3 rerouted to call 491 
4209/2016 22:16:47 dmiockhart Unit Status Action Unit 7A12 cleared from call 
42/09/2016 22:19:14 dmlockhart Call Updated Nature of Call: 6a3 dispo. 
42/09/2016 22:19:14 dmlockhart Narrative Added Nature Of Call: 6a3 dispo 
42/09/2016 23:25:32 gmichalczyk Unit Status Action Unit 6A3 Dispatched 
12/09/2016 23:25:33 gmichalazyk “Narrative Added Dispatch received by ynit 6A3 
42/09/2016 23:25:36 gmichalozyk Unit Status Action Unit 6A3 On Scene Mformation feciesy, 
4210912016 23:48:24  gmichalczyk Call Updated Dispositions Changed C. ain Pubic cise S pr 
42/09/2016 23:46:24 gmichalczyk Unit Status Action Unit 6A3 cleared from call re 
2109/2016 23:46:24 _grrichalozyk Cal Cleared 54 (f, 
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Login ID: cob‘\istangl 


Detail Call For Service Report 


Print Date/Time: 08/07/2017 14:12 
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Detail Call For Service Report 


Sa Login ID: cob/\Istang! Print Date/Time: 08/07/2017 14:12 


~~ From CFS: 444 12/09/2016 19:47 CFS Type: All 
To CFS: 444 42/09/2016 19:47 ‘Agency Type: 
Layer: All All 
GFS Number: None Call Date/Time? Nove Primary incident: None 
init Log 
Log Date/Time Entered By Unit Status Action Description Location 
42/09/2016 19:50:01  gquerubin 6A3 Dispatched Reroute From call 411 to call 444 WRITING 
12/09/2016 19:50:02 gquerubin TA2 Dispatched Unit Status é 
Change UNIVERSIT 
YAVE, 
Berkeley 
42/09/2016 19:50:04 — gquerubin 6A3 Enroute Unit Status 
Change 
12/09/2016 19:50:04 gquerubin TA2 Enroute Unit Status 
Change 
42/09/2016 19:51:58 gquerubin TAS Dispatched Unit Status a 
‘Change UNIVERSIT 
YAVE, 
Berkeley 
42/09/2016 19:51:59 gquerubin 7A4 Enroute Unit Status 
Change 
42/09/2016 19:52:05  gquerubin 7A12_ Dispatched Unit Status 
Change UNIVERSIT 
YAVE, 
Berkeley 
42/09/2016 19:52:06 gquerubin TAIZ Enroute Unit Status 
Change 
12/09/2016 19:52:07 —_gquerubin ThA Available Unit Cleared Unit cleared from call 
12/09/2016 19:52:07 gquerubin 7M Available Unit Status 
Change 
42/09/2016 19:53:31 - gquerubin 7M12 On Scene Unit Status 
Change 
12/09/2016 19:57:33 gquerubin TA2 ‘On Scene Unit Status 
Change 
12/09/2016 19:58:03 default_nws - 6A3 Enroute Unit Timer Expired e 
default_nws, UNIVERSIT 
YAVE, 
Berkeley 
42/09/2016 20:04:28 gquerubin 6AS Dispatched Unit Status 
Change UNIVERSIT 
YAVE, 
Berkeley 
12/09/2016 20:04:32 gquerubin 6AS Enroute Unit Status 1BLK 
Change UNI 
42/09/2016 20:05:16 gquerubin 6A5 Available Unit Cleared Unit cleared from call 
42/09/2016 20:05:16 gquerubin 6AS Available Unit Status 
Change 
42/09/2016 20:05:51 gquerubin 6A ‘On Scene Unit Status 
Change 
42/09/2016 2007-28 gquerubin $3 Dispatched Unit Status 
Change Ing, UNIVERSIT 
"Maton YAVE, 
from pubigoSted is ex 
42/09/2016 2007:29  gquerubin $3 Enroute Unit Status ~ liters ble cc Hed re nectec 
Change y 
ae" ment Code 
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Login ID: cobf\istang! 


Detail Call For Service Report 


Print Date/Time: 08/07/2017 14:12 


From CFS: Aad From Date: 12/09/2016 19:47 CFS Type: Al 
To CFS: 4a4 To Date: 12/09/2016 19:47 Agency Type: 
Layer: All Areas: All 
CFS Number: None Call Date/Time: None Primary Incident: None 
Unit Log 
Tog DateTime Entered By Unit Status Aetion Description Location 
42/09/2016 20:07:41 gquerubin 101 Dispatched ‘Unit Status 
Change UNVERSIT 
Berkeley 
42/09/2016 20:07:42 gquerubin 101 Enroute Unit Status 
Change 
42/09/2016 20:07:45 gquerubin $3 Available Unit Cleared Unit cleared from call 
42/09/2016 20:07:45 gquerubin: $3 Available ‘Unit Status 
‘Change 
42/09/2016 20:15:31 gquerubin {D1 On Scene Unit Status: 
Change 
42/09/2016 20:16:03 gquerubin TAQ Available Unit Cleared Unit cleared from call 
42/09/2016 20:16:03 gquerubin TAZ Available Unit Status 
Change 
42/09/2016 20:33:15 gquerubin 101 Available Unit Cleared Unit cleared from call 
42/09/2016 20:33:15 gquerubin 101 Available ‘Unit Status 
Change 
42/09/2016 20:40:52 tmeciain ANZ ‘On Scene Unit Location 'UNIKNOCK 
‘UNUKNOCK 
42/09/2016 20:40:52 tmedain 6A3 On Scene Unit Location UNIKNOCK eek 
UNUKN( 
42/09/2016 20:47:57 dmiockhart TAIZ Enroute Unit Status 1019 1015 
Change 
42/09/2016 20:49:56 dmiockhart TAI2 On Scene ‘Unit Status 
i Change 
i 1209/2016 20:58:45 dmiockhart 6A3 Enroute Unit Status 1019 PPR 
Change 
42/09/2016 21:00:29 gmichaiczyk 6A3 On Scene Unit Status: 
Change 
42/09/2016 22:04:05 dmiockhart BAS Available Unit Cleared ‘Unit cleared trom call 
42/09/2016 22:16:47 dmiockhart 7A12 Available” Unit Status 
= ‘Change 
42/09/2016 22:16:47 dmiockhart TAIZ Available ‘Unit Cleared Unit cleared from call 
42/09/2016 23:25:32 gmichalczyk 6A3 Dispatched ‘Unit Status 
Change Uuvensy® 
4210072016 23:25:36 _gmichalczyk 6A3 On Scene Unit Status 
Change 
42/09/2016 23:46:24 gmichalczyk 6A ‘Available Unit Status 
Change 
42/09/2016 23:46:24 gmichalezyk 6A3 On Scene Disposition Addeth ¢ imary Case (Case or Cold 
, lore, eee 
Calpe Pubic Geos pro, erole 
4209/2016 23:46:24 gmichalezyk 63 Available UnitCleared Unit clea “ Osu Dyed 
24 fj ey 
49, (ent Code 
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peLEY POLICE DEPARTMENT Case # 
rin 


Lather King, Jr. Way, Berkeley, CA 94704 
Gz: (S10) 981-5900, TDD: ($10) 981-5799, PAX: (510) 981-5744 REPORT NARRATIVE 
64 EMAIL: policed cityofberkeley info 


30 14 ee Sn 


5 9On 12/9/16 at about 1945 hours, was talking to his neighbor in the common area of the main entry of 
University Avenue. While he was talking to his neighbor, ae walked up to 
and said that he was a' ‘anda" " and was going to kill him. @ Closed fist and 
on the left side of his eye causing redness and swelling. 


[c=] (who also lives above also yelled that he was a "snitch" and a 


‘was going o kill i. 


or PC 242 and PC 422. —_— was not arrested because 


positively identified the suspect as INI during an infield lineup. 

| wants to seek prosecution against for PC 222. signed a citizen’s arrest form. 

| INVESTIGATION: 

University Avenue regarding| being assaulted and 


punched I near the left eye an ened to kill him. 


Upon my arrival, I met with| in front of his address. I saw that the left side of his eye was red and 
swollen. [et 3) did not ical attention. BPD Officers conducted an area check for with 
°° Mnegative results. 


advised me that he wanted to press charges against for PC 242 and PC 422. I obtained 
's written statement and had him sign a citizen's arrest form againsi 


said that talking to a neighbor }) inside the common Jniversity 
was talking to , came down the stairs. said that| wasa” =" 
‘ cold that was goingtokillhim,but did not say how. Without warning, 
ounched FS On the left side of his eye (see written statement for details). 


sf Officer Egbert #103 met with and obtained| 's written statement. In summary stated that 
took a swing with  ; fist at and: did not [EE (se Officer Egbert's supplemental report for 


IT obtained 's statement about what said to him. In summary, stated that yelled 
the same t said and that he was also going to kill h was in fear because he 
believes and know people who will kill him (see state! i 


EY POLICE DEPARTMENT Case Do 


glia ait King, Jr. Way. Berkeley, CA 94704 
10) 981-8900, TDD: (S10) 981-8799, FAX: (19) 981-874 REPORT NARRATIVE 


oe 052015, 


he understood positively identified 

lives in same building as him. 

r citizen arrest for PC 422. Officer Egbert transported and booked [I n* the 
jout incident. 

‘ 

«| provided GE it! the case number and information about restraining orders. 


up that will be shown to = 12/10/16. 
ing a citizen’s arrest form of i 


tively identifying the suspect as SEP "4 si 
Attorney’s Office consider charges against = this case. 


admonishment to which 
about 5-6 months and 


“It created a photo linet 


, |)Due to the victim posit 
iT request The District 


-) ‘act 
Cainer Public gird s 
liomig EG 'SClo. Plotecy, 
SO ven Sure by OF 
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"gELEY POLICE DEPARTMENT Case # biz” | 


(, Suartin Lather King, Jr. Way; Berkeley, CA 94704 
@BL: 610) 981-5900, TDD: (510) 981-5799, FAX: (510) 981-5744 REPORT NARRATIVE 
rj ©MALL: policed cityofberkeley.info 


, (SUPPLEMENTAL: 


On 12/10/16 Officer Gibbs #140 met with| and administered the line-up to him. understood the 
photo line up admonishment. positively identified as the suspect for P' and PC 422. He 
sisaid "Iknow because 1s living m 


“III booked the photo line up as evidence. 


jothing further. 


~ 
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'S Officer Michalczyk and | went upstairs to University Ave. to attempt contact with the other resident “John”, who 
said made verbal threats towards him. We knocked on the door and presented ourselves and a male, later 


identified as| opened the door. Officer Michalczyk and | detained [land handcuffs and 
| positively identified s the male who had made threats towards him. 
|| transported [MM to the BPD Jail. | read his Miranda Rights and asked if he wished to provide a statement and 
hose not to. [IMsaid he did not wish to speak about the incident and only wanted to talk about how much his 


» 


Martin Lather King, Je. Way, Berkeley, CA 94704 
ZEL: ($10) 981-5900, TDD: (510) 981-5799, FAX: (510) 981-5744 
CA EMAIL: policed'cityofberkeley.info 


INARRATIVE: 


On 12/09/2016 at approx. 1952 hours, | was dispatched to a report of a fi 
responded and Officer Michalczyk #9 and | made contact with the victim, 
lwho witnessed the incident. ; 


said he could not hear. (MMjthensaw the, —_ take a swing at NN who had 


land strike IM somewhere above his shoulder. The then started to walk away os MIEMEstood there 
and they began to exchange words. The only thing that | could 


then walked off and IEEEcame back inside. At no time 
during the incident or the day did | hear the roommate make threats towords J 


GER then started to walk towards the 
hear was the say, *. The 


HB cid not know the name but said that 


bail would be. 
| booked [into the BPD Jail. 


You created this PDF from an application that is not licensed to print to novaPDF printer (hi 


nt between neighbors at 


- University Ave. I 
a... his neighbor lll 


| spoke with J who provided me a written statement where he told me the following in summary; 


Lat approx. 1945 hours, EEEEcame over to IIIs residence, __. to speck with I [ond 
ere speaking for approx. five minutes ins doorway, when they heard a “from upstairs start 

walking down the stairs. The walked down the stairs, past [ijond (NI ond went outside through the 

building’s entry door. (EEE walked outside to the porch, where the ‘was, and said something to _ thot I 


si ELEY POLICE DEPARTMENT Case Li” | 


REPORT NARRATIVE 


back to MM with — right fist 
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~&LEY POLICE DEPARTMENT Case # 


-aartin Lather King, Jr. Way, Berkeley, CA 94704 
JeL: ($10) 981-5900, TDD: (510) 981-5799, FAX: (510) 981-5744 ARREST REPORT 
(gf PMALL: policed ctyofberkeley info 


pts ye 009.215 


((teronteo vare-uME DAY FLOcaTION OF OCCORLENCE 


12/09/2016 _19:47_ FRI. 

REST FE 

ON-VIEW BY CITIZEN 
BACNET — 


You created this PDF from an application that is not licensed to print to novaPDF printer (http:/Avww.n 


i s 
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BERKELEY POLICE DEPARTMENT Case # eae) 
2100 Martin Luther King, Jr. Way, Berkeley, CA 94704 

TEL: (S10) 981-5900, TDD: ($19) 981-5799, FAX: ($10) 981-5744 WRITTEN STATEMENT 
EMAIL: policed cityotberkeley.info 


mea SCeee onto Tid eee 
PD _ SO CoMETYI AG To 


oT tink A) TH = (ed 


_SHLTED FD 5 Saag tree As 
DO. T 


wihiteawnens WE nud HEY Beortn era 
Weeps. THE BAY THine E_ coud UAS Ti 


| Sm te PHEW me eo 

| oF AnD Ye BAY sige. (4 hb TIME Peckunlir 
THE poe o& HE DAY Dw = A THe” 

Keonante MaEE ae 


ey 
© 
" 
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a<KELEY POLICE DEPARTMENT Case __1o- 


00 Martin Luther King, Jr. Way, Berkeley, CA 94704 


TEL: (510) 981-5900, TDD: (510) 981-5799, FAX: (510) 981-5744 CITIZENS ARREST FORM 
EMAIL: police@cityofberkeley.info 


——== 


i 
.  teside at . a ad 
ae 
in the city of and wish to provide the following statement: 
on a oe Mbour 2:45 Pm LT wts cw THE Common) 
064 OF THE mntN earPY FTO UNEVORELTY rtveave . 
Lets Tuas To mY wecoroe BO eee we etn 
by Awe Dower THE sT¥ceS. _CAUED ME 
Per Any PEt 7 Rp “Ee Phe ae ae 
we. DID AT Say Hew. woreut Wty b 


sé) 4 CLOSED Fost nn PvaeteD WE ow THE LEPT SEDE OF 
WY GHEE Db wor shy Ante TO. AS OF PLOHT How, 
"L bO wor Ween mEOTemL ATTeA Tro. LS netee Winn 

Pop Mowe Tht Avene. me 


“THs I6 4 Tee tnd Comper ae 


This is a true q 


| 2c Wel tn How we wt Cotas TO MIU me. BOTH OF THEm Do 


'sERKELEY POLICE DEPARTMENT Case # ri 


2100 Martin Luther King, Jr. Way, Berkeley, CA 94704 


‘TEL: (510) 981-5900, TDD: 1-579, FAX: (510) 981-5744 CITIZENS ARREST FORM 
EMAIL: police@ cityofberkeley.info 


FOR THE CRIMES OF: ve 422 


SIGNED} 


WITNESSED BY: FP = wefih 


DATE AND TIME: 


'Z/4lie 2030 


in the city of oe and wish to provide the following statement: 
ow lalie ar AeuT _7: 745 Pe ow Cowes corre Bed 
¥ % roves S YeuwEeDd 2 
THe 5 PLD me. ond AS 
SNH BETH Ae Teer He WAS Garde To ¥EU mE. HE DoD 


en me. Fertena. They Mvow Y6oREeE wip wru 
ak eee dae. uv» dress 
aoe ane Tess. “WS ves 4zove Me. 
Tues TS 4 Tove And topptcr = ieee see ea 
HEED Tits Farin srr Buber Ad PEAS 
Above me - We Ire set nay 3 
THe PeAésnw Demened was “BE Co Wow MD Ronse © see wey 
OFTEN, WE uve) Reve HE. Kee frou 


PAGE 1% OF 50 


SaELEY POLICE DEPARTMENT Case laa | 
- Martin Lather King, Jr. Way, Berkeley, CA 94704 
EL: ($10) 981-5900, TDD: (510) 981-5799, PAX: (510) 981-5744 LD. TECH REPORT 
SA EMAIL: policed'cityofberkeley.info 


701 oa 5 3 


rE ERVED Of SCENE DATE. TBE DAY ORK COMPLETED DATE, TRIE Ba 


2 | ASSAULT BATTERY MISD. 12/09/2016 __20:16 _FRI__| 12/09/2016 _ 20:29 _ FRI 
Tocenoe pHOL sca ras 
3 JNIVERSITY Avenue / BERKELEY im) 


4 


s 


| ba] E Oyes Jno 
[car Fr pee ra 
[aves ono es aN 


12 || Photos were uploaded into the CSU digital photo management database VeriPi 
I 3 [oar OF MEARE Forte 

Boll aaa 
|[Sexcaenor 


| ca a nan PE i macs ror 
is} 


\[coor ake Arcot Erne foxes ne v a 
COB rr nC 


x Jon 12/09/2016 at approximately 201 6hrs I met Officer Michalozyk #9 at i Avenue. He fed me 


jon the assault via fist and requested photos of the injuries sustained by the Victim ({ 


i 
8 
» 
» 


I made contact with [IEEEMMand requested permission to photograph him. He agreed and was cooperative 
throughout the process. I took general photos of enc he pointed out the area around his left eye where 
“y/be had been struck. Slight bruising of the area was observed at the time. [INEEMomplained of pain in his left 
JJeye and at the time he reported no additional injuries. 


» 


I took general exterior photos of the apartment and the edifice prior to clearing the scene at approximately 
x!2029hrs. I returned to the Berkeley Police Department Crime Scene Unit and uploaded the photos into the digital 
»,|[Photo management database VeriPic. 


c) | ‘Using a Nikon D5500 digital camera the following photos were taken: 


xl 
‘| Vet ED oD: ) sitting in a chair in the dy 
‘Avenue and wearing the following: = 
. | - General overview and profile photos of (EE 
”}/- Front/back of both hands 


M 


3 
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tn ELEY POLICE DEPARTMENT ees 8 8€=6 


«Martin Luther King, Jr. Way, Berkeley, CA 94704 
LBL: ($10) 981-5900, TDD: (510) 981-5799, FAX: (510) 981-8744 REPORT NARRATIVE 
C4 EMAIL: policed cityofberkeley.info 


20.10 ue 0.392013, 


| - Slight bruising located to the left of the left eye 
|- General exterior photos of University Avenue 


Berkeley Police Department 
s {Crime Scene Unit 
) Martin Luther King Jr. Way 


12/10/2016 0054hrs 
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‘Detail Call For Service Report 


Login ID: cob1\stang! Print Date/Time: 07/13/2017 17:41 
From CFS: 625 From Date: 12/13/2016 00:23 CFS Type: All 
To CFS: 625 To Date: 12113/2016 00:23 Agency Type: 
Layer: All Areas: All 
CFS Number: 625 Call Date/Time: 12/13/2016 00:23:10 Primary incident: 201! 
Location: UNIVERSITY AVE BERKELEY, CA 94703 , Berkeley Dispatch Time: 12/43/2016 00:27:00 
Additn! Loc Info: Arrive Time: 12/13/2016 00:33:48 
‘Common Name: Clear Date/Time: 12/13/2016 01:52:20 
Phone: Nature Of Call: NOW IFO 1019 Created By: ‘tmectain 
Call Type: ADVICE Report Required: No Canceled: No 
Status: COLD REPORT Priority: ‘ Source: Telephone 
Police ORI: CA0010300 EMS ORI: Fire ORI: 01015 
Person Information 
Name Person Address Phone Race Sex DOB Age ‘SSN 
Type 
Coldeira, REPORTING <UNKNOWN>, , 
Wiliam PARTY 


Barclay 


Narrative, Questionnaire Responses, TDD Text 


Create Time Created By Narrative from pus Sods prot 
12/13/2016 0023:22 —tmeciain Nature Of Call Calitorniq Governneu’e. by 
1219/2016 0023:33 —_meclain Nature Of Call: NOW IFO 1019 6254 (1), rth Coce 
12/13/2016 0024:03 —_tmectain RP REQ ADVICE ON HOW TO GET BACK INTO HIS RESD 

42/13/2016 0027:02 —_ emcintosh Dispatch received by unit 443 

1219/2016 0128:29 _ emcintosh Dispatch received by unit 443 

12/13/2016 01:46:27 emcintosh Caldeira stated that he wanted me without bei wilted by upstairs neighbor, 


Caideira stated that’ Hei cates (Caldeira's roommate) and 
jmight threaten him. | advised Caldeira to go home and and call PD if 
‘was present and that | would make sure he was not assaulted. Caldeira was not 
happy and left a voice msg for 1AB. 
12/13/2016 0151:57 _ emeintosh Caldeira presented a court document that stated the TRO and expired and that he was 
allowed to return to Uinversity, case #RG EEE Caideira walked away indicating 
that he did not want police service. 


Dispositions 

Disposition Disposition Count 
M 1 
Associated Areas 

Area Type Code Description 

Quadrant 040 

Station Sta2 

Beat o3€ 

District 

Police OR! CA0010300 

EMS OR! 

Fire ORI 01015 


= RD 
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Detail Call For Service Report 


Login 1D: cob1\stang! 


Print Date/Time: 07/13/2017 17:41 


From CFS: 625 From Date: 12/13/2016 00: CFS Type: All 

To CFS: 625 ToD: 12/13/2016 Agency Type: 

Layer: All Areas: All 

CFS Number: None Call Date/Time: None Primary incident: None 

Incident Number(s) 

Incident Number ORINumber Primary Unit Department Name ‘Agency Type 

2016-00073101 cA0010300 Yes Berkeley Police Department Police 

Unit(s) 

Unit Primary Unit Radio Number Personnel 

403 Yes 4803 08715 Mcintosh 

Call Log 

Log Date/Time Entered By Action Description 

12/19/2016 0023:10 tmeclain Call Created New call created. Call Type: NEW, Location: . Phone Number: , Name 

42/19/2016 0023:10 tmeclain Person Added Name 

4211372016 0023:16 — tmeclain Location Location:’ UNIVERSITY AVE, Venue: Berkeley 

42/19/2016 0023:18 tmeclain Cal Type NewCalType: ADVICE, Status: Cold Report, Prionty: 4 

12/13/2016 002322 tmeclain Call Updated Nature of Call: Removed 

12/49/2016 0023:22tmeclain Narrative Added Nature Of Cal 

1219/2016 0023:26 tmeclain Person Updated Name: CALDERA. , Location: <UNKNOWN> 

12/13/2016 0023:33 « tmeclain Call Updated Nature of Call: NOW IFO 1019 

12/13/2016 0023:33tmeclain Narrative Added Nature Of Cait: NOW IFO 1019 

1219/2016 0023:35 —tmcclain Call Ready for Dispatch 

12/13/2016 0024:03 tmeciain Narrative Added RP REQ ADVICE ON HOW TO GET BACK INTO HIS RESD 

12/13/2016 0024:35 —khuckeby Person Updated Name: Caideira, William, Barclay, Locaion: <UNKNOWN> 

1213/2016 0027:00 _sparker Incident Created ‘Added Incident Number, ORI: CA0010300, Number: 2016 fi 

1213/2016 0027:00  sparker Unit Status Action Unit 4A3 Dispatched 

12/13/2016 0027:02 _emcintosh Narrative Adged Dispatch received by unit 443 

12/13/2016 0027:05 parker Unit Status Action Unit 443 Enroute 

42/13/2016 0033:46 — sparker Unit Status Action Unit 443 On Scene 

12/19/2016 00:34:52 emecintosh Unit Status Action Unit 443 Enroute 

1219/2016 00:34:55 emcintosh Unit Status Action Unit 443 On Scene 

1213/2016 0128:29  emcintosh Narrative Added Dispaich received by unit 443 

42/13/2016 01:46:27 emeintosh Narrative Added Caldera stated that he wanted to go home without being assaulted by 

neighbor, (HEE. Calceira stated that threatened 

ccc: roommate) and thought ist : 

12/19/2016 0151.57 emcintosh Narrative Added Caldera presented a court document that stated the TRO ap and 
that he was allowed to retum to. _Uinversity, case #RG| 
Caldera walked away indicating thal he did not want police 

12/19/2016 01:52:20 emcintosh Call Updated Dispositions Charged 

42/13/2016 01:52:20 emcintosh Unit Status Action Unit 443 cleared from call 

42/19/2016 01:52:20 emcintosh Call Cleared 
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Detail Call For Service Report 


Login ID: cob1\'stang! Print Date/Time: 07/13/2017 17:41 
From CFS: 625 From Date: 12/13/2016 00:23 CFS Type: All 
To CFS: 625 To Date: 12/13/2016 00:23 Agency Type: 
Layer: All Areas: AI 
CFS Number: None Gall Date/Time: None Primary Incident: None 
Unit Log 
Log Date/Time Entered By Unit ‘Status Action Description Location 
12/13/2016 00:27:00 sparker 4A3 Dispatched Unit Status 
‘Change UNIVERSIT 
Y AVE, 
Berkeley 
12/13/2016 00:27:05 —sparker 4A3 Enroute Unit Status 
‘Change 
12/13/2016 00:33:46 — sparker 4A3 On Scene Unit Status 
5 Change 
12/13/2016 00:34:52 emcintosh 4A3 Enroute Unit Status 
‘Change 
12/13/2016 00:34:55 — emcintosh 4A3, ‘On Scene Unit Status 
Change 
12/13/2016 01:5220 — emcintosh 4A3 Available Unit Status 
Change 
12/13/2016 015220 — emcintosh 4A3, On Scene Disposition Added MOT Narrative Only 
Universit 
Y AVE, 
Berkeley 
12/13/2016 01:5220  emcintosh 4A3 Available Unit Cleared Unit cleared from call 
Page: 3 of 3 
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Detail Call For Service Report 


Login 1D: cobt\garcia Print Date/Time: 07/14/2017 06:31 

From CFS: 224 FromDate: 02/18/2017 14:22 CFS Type: All 

To CFS: 324 To Date: 02/18/2017 14:22 Agency Type: 

Layer: All Areas: All ‘ 

CFS Number: 324 Call Date/Time: 02/18/2017 14:22:11 —Frimary Incident: 2017 
Location: UNIVERSITY AVE BERKELEY, CA 94703 , Berkeley Dispatch Time: 02/18/2017 15:12:53 
Additn! Loc Info: My Arrive Time: 02/18/2017 15:22:18 
Common Name: Clear Date/Time: 02/18/2017 15:55:19 
Phone: Nature Of Call: Created By: scofreros 

Call Type: 415 Report Required: No Canceled: No 

‘Status: IN PROGRESS Priority: 2 Source: Telephone 

Police ORI: CA0010300 EMS ORI: Fire ORI: 01015 


Person Information 


Name Person Address Phone Race Sex DOB Age SSN 
Type 

CALDERA, REPORTING % 

WILLIAM) PARTY 

Narrative, Questionnaire Responses, TDD Text 

Create Time Created By Narrative 

02/18/2017 14:23:13 scofreros RP IN.415 WI LANDLORD -WHO ISNOWAT —UNIVERSITY 

02/18/2017 14:24:12 scofreros LANGLORD |S AA 

02/18/2017 14:24:46 scofreros RP WANTS PERSONAL CONTACT 

02/18/2017 14:25:17 scofreros RP STATING SUBJ WAS YELLING AT HIME AND CHASED THE RP INTO HIS APT 

02/18/2017 15:06:49 msalem UPDATE: MR. JUST LEFT, RP STILL REQ TO HAVE POLICE CTC 

02/18/2017 15:0724 — msalem AT 1450 A LARGE WHI INDUSTRIAL TRUCK ENTERED THE PROPERTY, AT 1501 THE 

TRUCK LEFT 

02/18/2017 15:12:54 jdebruin Dispatch received by unit 544 

02/18/2017 15:13:12 scofreros RP CALLING BACK 

02/18/2017 15:1324 _scofreros ASKING TO MEET ON THE UNIVERSITY SIDE 

02/18/2017 15:13:30 _scofreros AND TO CALL WHEN PD ON SCENE 

02/18/2017 15:19:19 _jtilberg 


02/18/2017 15:20:21 jdebruin 
02/18/2017 15:44:21 cfindenau 
02/18/2017 15:54:53 Jdebruin 


Disposition 


Page: 1 of 4 


ee ie PAGE Lof 4 


Incident Number(s) 
incident Number 
2017-00009475 


02/18/2017 14:22:18 
02/18/2017 14:22:21 
02/18/2017 14:22:44 
02/18/2017 14:23:13 
02/18/2017 14:23:25 
02/18/2017 14:23:25 
02/18/2017 14:23:33 


02/18/2017 14:23:33 
02/18/2017 14:24:12 


02/18/2017 14:24:33 
02/18/2017 14:24:46 
02/18/2017 14:25:17 


02/18/2017 14:42:43 
02/18/2017 15:06:49 
02/18/2017 15:07:24 


02/18/2017 15:12:53 
02/18/2017 15:12:53 
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Detail Call For Service Report 


Login ID: cob1\vgarcia 


Print Date/Time: 07/14/2017 06:31 


324 From Date: 02/18/2017 14:22 CFS Type: All 
324 To Date: 02/18/2017 14:22 Agency Type: 
Areas: All 
None Call Date/Time: None Primary Incident: None 
Description 
040 
Sta2 
4w 
‘ i 
CA0010300 
01015 | 
ORINumber — Primary Unit Department Name ‘Agency Type 
€A0010300 Yes Berkeley Police Department Potice 
Primary Unit Radio Number Personnel 
No SA04 11755 De Bruin 
Yes 6A03 11749 Tillberg 
Entered By Action Description 
scofreros Call New call created. Call Type: NEW, Location: , Phone Number: , Name: 
scofreros Person Added Name: 
scofreros Location Location: UNIVERSITY AVE, Venue: Berkeley 
scofreros Alerts Accessed Clicked Alert Icon: Location ALERT: Prior Incident 
scofreros Call Type NewCallType: 415, Status: In Progress, Priority: 2 
scofreros Narrative Added RP IN 415 W/ LANDLORD - WHOIS NOWAT —_UNIVERSITY 
scofreros Person Updated Name: CALDERA,WILLIAM,, Location: 
scofreros Alerts Accessed Viewed All Alerts (Excluding Prior incidents) 
scofreros Person Updated Name: CALDERA.WILLIAM,, Location: . Contact Phone: 
scofreros Alerts Accessed Viewed All Alerts (Excluding Prior incidents) 
scofreros Narrative Added Lanccoro 1s a0, 
scofreros Call Ready for Dispatch 2» 
scofreros Narrative Added RP WANTS PERSONAL CONTACT 
scofreros Narrative Added RP STATING SUBJ WAS YELLING AT HIME AND CHASED THE RP INTO 
HIS APT 
Call Timer Expired Call Timer Expired 
msalem Narrative Added UPDATE: MR. I JUST LEFT, RP STILL REQ TO HAVE POLICE CTC 
msalem Narrative Added AT 1450 A LARGE WHI INDUSTRIAL TRUCK ENTERED THE 
PROPERTY, AT 1501 THE TRUCK LEFT 
cflindenau Incident Created ‘Added Incident Number, OR': CA0010300, Number: 2017 
cflindenau Unit Status Action Unit 5A4 Dispatched 


Ex.€ 
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Detail Call For Service Report 


Login ID: cob1\vgarcia Print Date/Time: 07/14/2017 06:31 
From CFS: 324 From Date: 02/18/2017 14:22 CFS Type: All 
To CFS: 324 To Date: 02/18/2017 14:22 Agency Type: 
Layer: All Areas: All 
CFS Number: None Call Date/Time: None Primary Incident: None 
Call Log 
Log Date/Time Entered By Action Description 
02/18/2017 15:12:54 jdebruin Narrative Added Dispatch received by unit 5A4 
02/18/2017 15:13:07 cflindenau Unit Status Action Unit 643 Dispatched 
02/18/2017 15:13:12 scofreros Narrative Added RP CALLING BACK 
02/18/2017 15:13:24 scotreros Narrative Added ASKING TO MEET ON THE UNIVERSITY SIDE 
02/18/2017 15:13:30 scotreros Narrative Added ‘AND TO CALL WHEN PD ON SCENE 
02/18/2017 15:15:53 Unit Timer Expired Unit 5A4;Dispatched 
02/18/2017 15:16:06 Unit Timer Expired Unit 6A3;Dispatched 
02/18/2017 16:17:23 cflindenau Unit Status Action Unit 5A4 rerouted to call 346 
02/18/2017 15:19:19 tllberg Narrative Added Dispatch received by unit 6A3 
02/18/2017 15:20:17 _oflindenau Unit Status Action Unit 6A3 Enroute 
02/18/2017 15:20:20 cflindenau Unit Status Action Unit SA4 Dispatched 
02/18/2017 15:20:21 |\debruin Narrative Added Dispatch received by unit 544 
02/18/2017 15:20:22 cflindenau Unit Status Acton Unit 5A4 Enroute 
02/18/2017 15:22:18 cfindenau Unit Status Acton Unit @A3 On Scene 
02/18/2017 15:22:33 _cflindenau Unit Status Acton Unit 544 On Scene 
02/18/2017 15:44:21 cflindenau Narrative Added fing 04 
02/18/2017 15:51:22 _tillberg Unit Status Action Unit 6A3 cleared from call 
02/18/2017 15:54:53 jdebruin Narrative Added ‘Ongoing 415 between landlord and tenant. Caldera reported that his 
landlord les trying tof the etsircase rang wth baling wire I 
showed similar characteristics and visible signs to a pe... 
02/18/2017 15:55:19 jdebruin Call Updated Dispositions Changed 
02/18/2017 15:55:19 jdebruin Unit Status Action Unit 5A4 cleared from call 
02/18/2017 15:55:19 | jdebruin Cali Cleared 
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Detail Call For Service Report 


Login ID: cobt\vgarcia Print Date/Time: 07/14/2017 06:31 


Page:4 of 4 


From CFS: 324 From Date: 02/18/2017 14:22 CFS Type: All 
To CFS: 324 To Date: 02/18/2017 14:22 Agency Type: 
Layer: All Areas: All 
CFS Number: None Cail Date/Time: None Primary Incident: None 
Unit Log 
Log Date/Time Entered By Unit Status Action Description Location 
02/18/2017 16:12:53 cflindenau SA4 Dispatched Unit Status 
¥ ‘Change UNIVERSIT 
YAVE, 
Berkeley 
02/18/2017 15:13:07 _cflindenau 6A3 Dispatched Unit Status 
Change UNIVERSIT 
Y AVE, 
Berkeley 
02/18/2017 15:15:53 default_nws- 5A Dispatched Unit Timer Expired 
default_nws UNIVERSIT 
Y AVE, 
Berkeley 
02/18/2017 15:16:06 default_nws- 6A3 Dispatched Unit Timer Expired 
default_nws UNIVERSIT 
Y AVE, 
Berkeley 
02/18/2017 15:17:23 cflindenau 5A4 Available Unit Cleared Unit cleared from call 
02/18/2017 15:20:17 cflindenau 6A3 Enroute ‘Unit Status 
Change 
02/18/2017 16:20:20 oflindenau Aa Dispatched Unit Status 
Change UNIVERSIT 
Y AVE, 
Berkeley 
02/18/2017 15:20:22 eflindenau SAA Enroute Unit Status 
Change 
02/18/2017 15:22:18 — cflindenau 6A3 On Scene ‘Unit Status 
Change 
02/18/2017 15:22:33 _cflindenau 5A4 ‘On Scene Unit Status 
i Change 
02/18/2017 15:51:22 _jtillberg 6A3 Available Unit Status 
: Change 
02/18/2017 15:51:22 _jtillberg 6A3 Available Unit Cleared Unit cleared from call 
02/18/2017.15:55:19  jdebruin 5A4 Available ‘Unit Status 
Change 
02/18/2017 15:55:19 | jdebruin 5A4 ‘On Scene Disposition Added - MDT Narrative Only 
UNIVERSIT 
Y AVE, 
Berkeley 
02/18/2017 15:56:19 | jdebruin SAA Available Unit Cleared Unit cleared from call 


Detail Call For Service Report 


Login ID: cobt\vgarcia 


Print Date/Time: 07/14/2017 06:57 


From CFS: 300 From Date: 03/08/2017 15:51 CFS Type: All 

To CFS: 300 To Date: 03/08/2017 15:51 Agency Type: 

Layer: All Areas: All 

CFS Number: 300 Call Date/Time: 03/08/2017 1551.08 Primary Incident: 2017 

Location: JNIVERSITY AVE BERKELEY, CA 94703 , Berkeley Dispatch Time: 03/08/2017 16:12:32 

Additn! Loc info: Arrive Time: 03/08/2017 19:12:44 

Common Name: Clear Date/Time: 03/08/2017 19:39:26 

Phone: Nature Of Call: 34 TO DISPO Created By: shsmith 

Call Type: 415 Report Required: No Canceled: No 

‘Status: IN PROGRESS Priority: 2 ‘Source: Telephone 

Police ORI: CA0010300 EMS ORI: Fire ORI: 01015 

Person information 

Name Person Address Phone Race Sex DOB Age SSN 
Type 

CALDIERA, REPORTING 

WILLIAM PARTY 


Narrative, Questionnaire Responses, TDD Text 


Create Time Created By 
02/08/2017 15:51:39 shsmith 
0908/2017 15:53:51 shsmith 
0408/2017 15:54:15 shsmith 
03/08/2017 16:12:32 Libed. Stan - slibed 
04/08/2017 16:13:30 shsmith 
03/08/2017 16:14:25 msalem 
0:3708/2017 16:14:40 salem 
04082017 16:14:45 msalem 
03/08/2017 17:61:05 shsmith 


03/08/2017 18:06:26 
09/08/2017 19:02:35 
03/08/2017 19:39:21 


Narrative 
RP STATES HE HAS A “WPOD" BOTHERING HIM 


RP STATES WPOD MEANS WHITE PUNK ON DOPE RP SOUNDS FRANTIC _RP 
STATES SUBJ PHYSICALLY THREATENED HIM BECAUSE RP PHOTOGRAPHED 
SMOKING IFO RES! THEN DISCONNECTED 


RP STATES RESP RES! AT 
Dispatch received by unit 3A4 

code 4 

resp made verbal threats to beat up rp 
rp wants to not bervio 12.7 

oe 

Nature Of Call: 344 TO DISPO 
Dispatch received by unit 244 
Dispatch received by unit 244 


advised that may be in violation of COB smoking ordinances (re: multi- 
luni residences), and advised to research COB website to confirm. Also advised resident at 

that RP has the right to photograph —_or anyone else in public, and that there is no 
‘expectation of privacy, under these circumstances. 


Dispositions 
Disposition Disposition Count 
M 1 
Information 
fedacted is p15: 
from public dissing he 
California Sovernmene ey . 
6254 i, Ky, 
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Detail Call For Service Report 


Login ID: cobt\vgarcia Print Date/Time: 07/14/2017 06:57 


From CFS: 300 From Date: 03/08/2017 15:51 CFS Type: All 

To CFS: 300 To Date: 03/08/2017 15:51 Agency Type: 

Layer: All Areas: All 

CFS Number: None Call Date/Time: None Primary incident: None 
Associated Areas 

AreaTypeCode Description 

Quadrant 040 

Station Sta2 

Beat 4w 

District 

Police ORI CA0010300 

EMS ORI 

Fire ORI 01015 

Incident Number(s) 

Incident Number ORINumber Primary Unit Department Name ‘Agency Type 
2017-00013003. CA0010300 Yes Berkeley Police Department Police 
Unit(s) 

Unit Primary Unit Radio Number Personnel 

3A4 Yes 3A04 03997 Libed 


6254 Oe” 
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Detail Call For Service Report 
Login ID: cob‘\vgarcia Print Date/Time: 07/14/2017 06:57 
From CFS: 300 From Date: 03/08/2017 15:51 CFS Type: All 
To CFS: 300 To Date: 03/08/2017 15:51 Agency Type: 
Layer: All Areas: Al 
CFS Number: None Cail Date/Time: None Primary incident: None 
Call Log 
Log Date/Time Entered By ‘Action Description 
03/08/2017 15:51:08  shsmith Call Created ‘New call created. Cail Type: NEW, Location: , Phone Number: , Name: 
03/08/2017 15:51.08  shsmith Person Added Name: 
03/08/2017 15:51:20  shsmith Location Location: + UNIVERSITY AVE, Venue: Berkeley 
03/08/2017 15:51:39  shsmith Narrative Added RP STATES HE HAS A "WPOD" BOTHERING HIM 
03/08/2017 15:52:03 shsmith Call Type NewCallType: 415, Status: In Progress, Priority: 2 
09/08/2017 15:53:51 shsmith Narrative Added RP STATES WPOD MEANS WHITE PUNK ON DOPE RP SOUNDS: 
FRANTIC RP STATES SUBJ PHYSICALLY THREATENED HIM 
BECAUSE RP PHOTOGRAPHED ‘SMOKING IFO RES! THEN 
DISCONNECTED 
03/08/2017 15:53:53 shsmith Call Ready for Dispatch 
0Y/08/2017 15:54:03 shsmith Person Updated Name: CALDIERA,WILLIAM,, Location: <UNKNOWN> 
03/08/2017 15:54:15 — shemith Narrative Added RP STATES RESP RES! AT 
03/08/2017 16:12:02 Call Timer Expired Cail Timer Expired 
03/08/2017 16:12:32 _Libed, Stan -slibed Incident Created ‘Added Incident Number, OR: CA0010300, Number: 2017 
0086/2017 16:1232 Libed, Stan-slibed Unit Status Action Unit 3A4 Dispatched 
0408/2017 16:1232  Libed, Stan-slibed Narrative Added Dispatch received by unit 3A4 
03/08/2017 16:13:24 = snsmith ‘Unit Status Action Unit 344 Enroute 
03/08/2017 16:13:30  snsmith Narrative Added code 4 
03/08/2017 16:1425  msalem Narrative Added resp made verbal threats to beat up 1p 
0408/2017 16:14:40 msaiem Nerratve Added 1p wants to not bmvio 12.7 
03/08/2017 16:14:45 msaiem Narrative Added note” 
0408/2017 16:25:23 Unit Timer Expired Unit 3A4:Enroute 
03/08/2017 16:54:39  shsmith Unit Status Action Unit 3A4 rerouted to call 312 
03/08/2017 17:51:05  shsmith Call Updated Nature of Cal: 344 TO DISPO 
0408/2017 17:5105  shsmith Narrative Added Nature Of Call: 344 TO DISPO 
03/08/2017 18:06:24 Libed, Stan-slibed Unit Status Action Unit 3A4 rerouted from call 312 
0408/2017 18:06:26 Libed, Stan-slibed Narrative Added Dispatch received by unit 3A4 
0308/2017 18:07:13 shsmith ‘Unit Status Action ‘Unit 344 Enroute 
0408/2017 18:13:48 — shsmith Unit Status Action ‘Unit 344 rerouted to call 352 
03/08/2017 19:02:34 Libed, Stan - slibed Unit Status Action ‘Unit 344 rerouted from call 352 
03/08/2017 19:02:35  Libed, Stan-slibed Narrative Added Dispatch received by unit 344 
03/08/2017 19:02:43 shsmith ‘Unit Status Action Unit 3A4 Enroute 
03/08/2017 19:12:44  Libed, Stan-slibed Unit Status Action ‘Unit 344 On Scene 
03/08/2017 19:39:21 Libed, Stan-slibed Narrative Added Resident in advised that may be in violation of COB smoking 
‘ordinances (ve: multi-unit residences), and advised to research COB 
‘website to confirm. Also advised resident at that RP has t ... 
03/08/2017 19:39:26 Libed, Stan-slibed Call Updated Dispositions Changed 
03/08/2017 19:39:26 Libed, Stan-slibed Unit Status Action Unit 344 cleared from dati 


09/08/2017 19:39:26 Libed, Stan - slibed Call Cieared 
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Login ID: cobt\vgarcia 


Detail Call For Service Report 


Print Date/Time: 07/14/2017 06:57 


From CFS: 300 03/08/2017 15:51 CFS Type: All 
To CFS: 300 03/08/2017 15:51 Agency Type: 
Layer: All All 
‘CFS Number: None Cail Date/Time: None Primary Incident: None 
Unit Log 
Log Date/Time Entered By Unit ‘Status ‘Action Description Location 
03/08/2017 16:12:32 Libed, Stan-slibed = 3A4 Dispatched ‘Unit Status 
Change UNIVERSIT 
YAVE, 
Berkeley 
03/08/2017 16:13:24 — shsmith OAS Enroute Unit Status 
Change 
03/08/2017 16:25:23 default_aws - 3A Enroute Unit Timer Expired 
defautt_nws : UNIVERSIT 
Y AVE, 
Berkeley 
09/08/2017 16:54:38 shsmith 34 Available Unit Cleared Unit cleared from cat 
03/08/2017 18:08:24 Libed, Stan-slied 2A4 Dispatched Reroute From calt 312 to call 300 COLLEGEIC 
HANNING 
03/08/2017 18:07:13 — shsmith Aa Enroute Unit Status 
Change 
09/08/2017 18:13:48 shsmith 34 Available Unit Cleared Unit cleared from call 
02/08/2017 19:02:34 Libed, Stan-sibed 344 Dispatched Reroute From call 352 to cal 300 SHATTUCK 
AVE/ 
CHANNING 
WAY, 
Berkeley 
03/08/2017 19:02:43 shsmith sas Enroute Unit Status 
Change 
02/08/2017 19:12:44 Libed, Stan-sibed 344 On Scene Unit Status 
Change 
03/08/2017 19:39:26 Libed, Stan-sbed 34 Available Unit Status 
Change 
09/08/2017 19:39:26 Libed, Stan-slibed 344 On Scene Disposition Added MOT Narrative Only 
UNIVERSIT 
Y AVE, 
Berkeley 
03/08/2017 19:39:26 Libad,Stan-siibed 3A4 Available Unit Cleared Unit cleared from call 
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Detail Call For Service Report 


Login ID: cob1\maidonado Print Date/Time: 05/08/2017 12:04 
From CFS: 4 From Date: 12/09/2016 17:52 CFS Type: All 
To CFS: ai ToDate: 12/09/2016 17:52 ‘Agency Type: 
Layer: All Areas: All g 
CFS Number: 414 Call Date/Time: 12/09/2016 17:52:29 Primary Incident: 201 
Location: UNIVERSITY AVE BERKELEY, CA 94703 , Berkeley Dispatch Time: 12/09/2016 18:14 
Additn! Loc Info: > Arrive Time: 12/09/2016 18:17:33 
‘Common Name: Clear Date/Time: 12/09/2016 23:25:27 
Phone: Nature Of Gall: 8A3 TO DISPO Created By: afigueroa 
Call Type: 415. Report Required: No | — Canceled: No 
Status: IN PROGRESS Priority: 2 Source: Telephone 
Police ORI: cA0010300 EMS ORI: Fire ORI: 01015, 
Person Information 
Name person Address Phone Race Sex DOB Age SSN 
ype 
MMMM REPORTING <UNKNOWN>, , : 
PARTY 
MMM REPORTING <UNKNOWnN>, , 
PARTY 
Narrative, Questionnaire Responses, TDD Text 
Created By Narrative 
afigueroa ‘tp waiting in the parking lot in a honda 
afiqueroa ‘pis the apt manager... said tenant in one of the units. broke the door to the unit... rp is 
there to fix the door and the tenant wont let him 
12/09/2016 17:57:40 afiguerca Fp said tenant is Hakiam 
12/09/2016 18: ‘tmeciain Call #: 415 - Nature Of Call: RE: 
12/09/2016 18:13:17 tmeclain Call #: 415 - Nature Of Call: RE:LANDLORD ENTRY 
12/09/2016 18:13:35 tmectain Call #: 415 - RP RPTING LANDLORD/MJENTERED UNIT WIOUT 24HR NOTICE 
12/09/2016 18:14:36 rtjohnson NOWRP CALLING BACK 
12/09/2016 18:14:40 enetz tenant: [B'S CALLING IN Now 
12/09/2016 18:14:51 gmichalczyk Dispatch received by unit 6A3 
1209/2016 18:14:51 nhom: Dispatch received by unit 6AS 
12/09/2016 18:14:56 enetz LANDLORD IS IFO THE DOOR: 
12/09/2016 18:15:03 —enetz HAs Locke THE DooR 
12/09/2016 18:15:14 enetz LANDLORD PUSHED TENANT 
12/09/2016 18:15:25 rtjohnson’ Re aie TES ‘TO REPLACE THE LOCKS AND [EEEWILL NOT LET HIM IN 
AND (ED THE LANDLORD-OUT OF THE DOOR 
12/09/2016 18:15:49 enetz pir 
12/09/2016 18:18:16 _jswilson Dispatch received by unit $3 
1209/2016 19:24:21 —_gmichalczyk Dispatch received by unit 6A3 
12/09/2016 19:28:15 cpinkney now william caldera is req 10-21 regarding the status of his landlord. 
12/09/2016 19:28:25 —_cpinkney eq to speak with an oft 
12/09/2016 20:42:23 tmeciain Nature Of Call: €A3 TO DISPO. infomation feaccied ls protected 
12/00/2016 23:25:21 _gmichalezyk Dispatch received by unit 6A3 cauania eel ie 
6254 (f), (kK). 
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Detail Call For Service Report 


Login 1D: cobt\Imaldonado Print Date/Time: 05/08/2017 12:04 

From CFS: 411 From Date: 12/09/2016 17:52 CFS Type: All 

To CFS: 4 To Date: 12/09/2016 17:52 Agency Type: 

Layer: All Areas: All 

CFS Number: None Call Date/Time: None Primary Incident: None 

Dispositions 

Disposition Disposition Count 

IN. 1 

Associated Areas 

Station Sta2 . s 

Beat 03€ 

District 

Police ORI CA0010300 : 

EMS ORI : 

Fire ORI 01045 

Incident Number(s) 

Incident Number  ORINumber —_ Primary Unit Department Name ‘Agency Type 

2016 CA0010300 Yes Berkoley Police Department Police 

Unit(s) 

Unit Primary Unit Radio Number Personnel 

6AS No 8A05 13979 Hom 

6A3 Yes 6A03 10414 Michalozyk 

$3 No $03 02801 Wilson 

Call Log 

Log Date/Time Entered By Action Description 

12/09/2016 17:52:29 afigueroa Call Created New calll created. Call Type: NEW, Location: , Phone Number: , Name: 

12/09/2016 17:52:30 afigueroa Person Added Name: 

12/09/2016 17:52:41 afigqueroa Location Location: UNIVERSITY AVE, Venue: Berkoley 

12/09/2016 17:54:08 afiqueroa Call Type : NewCallType: 415, Status: In Progress, Priority: 2 

12/09/2016 17:54:20 afigueroa Person Updated Namo: IBID Location: <UNKNOWN> 

12/09/2016 17:54:34 —afigueroa Person Updated Neme: IEEE Location: <UNKNOWN>, Contact Phone: 

12/09/2016 17:55:21 afigueroa Narrative Added tp watting in the parking lot ina honda 

12/09/2016 17:56:17 afigueroa Narrative Added rpis the apt manager... said tenantin one of the units broke the door to 

the unit... mp is there to fx the door and the tenant wont let him 

12/09/2016 17:56:19 afigueroa Call Ready for Dispatch 

12/09/2016 17:56:52 afigueroa Aerts Accessed Clicked Alert Icon: Location ALERT: Prior Incident 

12/09/2016 17:57:40 afigueroa Narrative Added mp said tenantis 

12/09/2016 18:14:08 Call Timer Expired Call Timer Expired 

12/09/2016 18:14:36 rfjohnson Narrative Added NOW RP CALLING BACK 

12/09/2016 18:14:40 enetz Narrative Added tenant IIEINs CALLING IN NOW 

42/09/2016 18:14:50  gquerubin Incident Created . Added Incident Number, ORt CA0010300, Number: 2016 

12/09/2016 18:14:50 gquerubin Unit Status Action Unit €A3 Dispatched —-_‘INformation redacted Is Protected 

12/09/2016 18:14:50 gquerubin Unit Status Action Unit 6A5 Dispatched came buble disclosure by 
mment Code 
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12/09/2016 18:14:54 
12/09/2016 18:14:51 
1209/2016 18:14:56 
12/09/2016 18:15:03 
12/09/2016 18:15:07 


12/09/2016 18:15:07 
12/09/2016 18:15:07 
12/09/2016 18:15:07 


12/09/2016 18:15:14 
12/09/2016 18:15:25 


12/09/2016 18:15:47 
12/09/2016 18:15:47 
12/09/2016 18:15:49 
12/09/2016 18:17:33 
12/09/2016 18:18:11 
12/09/2016 18:18:13 
12/09/2016 18:18:16 
12/09/2016 18:19:30 
12/09/2016 18:30:13 
12/09/2016 18:34:58 
12/09/2016 18:53:48 
1209/2016 19:22:11 
12/09/2016 19:23:38 
12/09/2016 19:23:42 
12/09/2016 19:23:44 
12/09/2016 19:24:21 
12/09/2016 19:28:15. 


12/09/2016 19:28:25 
12/09/2016 19:50:01 
12/09/2016 20:42:23 
12/09/2016 20:42:23 
12/09/2016 23:25:20 
12/09/2016 23:25:21 
12/09/2016 23:25:24 
12/09/2016 23:25:27 
Pago: 3 of 6 


Detail Call For Service Report 


Login ID: cobt\Imaldonado 


Print Date/Time: 05/08/2017 12:04 


41 From Date: 12/09/2016 17:52 CFS Type: All 
411 To Date: 12/09/2016 17:52 ‘Agency Type: 
Areas: All 
None Call Date/Time: None Primary Incident: None 
Entered By Action Description 
gmichalczyk Narrative Added Dispatch received by unit 63 
hom Narrative Added Dispatch received by unit 6A5 
enetz Narrative Added LANDLORD IS IFO THE DOOR 
enetz Narrative Added HHS LOCKED THE DOOR 
tmeciain Associated Calis, Call Number 415 was Associated, Call Type: ADVICE, Location: 
tmeciain Narrative Added Call #: 415 - Nature Of Call: RE: 
tmeciain Narrative Added Call #: 415 - Nature Of Call: RE:LANDLORD ENTRY 
tméciain Narrative Added Cab #415 -RP RPTING LANDLORD /IJENTERED UNIT W/OUT 24HR 
enotz Narrative Added LANDLORD PUSHED TENANT 
johnson Narrative Added RP/LANDLORD TRYI PLACE THE LOCKS AND [WILL 
NOT LET HIM IN AND| PUSHED THE LANDLORD OUT OF THE 
DOOR 

gquenubin Unit Status Action Unit 6A5 Enroute 
gquerubin Unit Status Action Unit 6A3 Enroute 
enetz Narrative Added 
gmichalczyk Unit Status Action Unit 6A3 On Scene 
gquorubin Unit Status Action Unit $3 Diepatched 
gquerubin Unit Status Action Unit $3 Enroute 
jswitson Narrative Added Dispatch received by unit S3 
gquerubin Unit Status Action Unit 6A5 On Scene 

Unit Timer Expired Unit $3;Enroute 
gquerubin Unit Status Action Unit 6A5 rerouted to call 425 
‘gquerubin Unit Status Action Unit 6A3 rerouted to call 419 
gquerubin ‘Unit Status Action Unit S3 rerouted to call 432 
oquerubin Unit Status Action Unit 6A3 Dispatched 
aquerubin Call Updated Unit Number 6A3 made primary 
gquerubin Unit Status Action Unit 6A3 On Scene 
gmichalczyk Narrative Added Dispatch received by unit 6A3 
cpinkney Narrative Added now william caldera is req 10-21 regarding the status of his landlord... 
cpinkney Narrative Added +9q to speak with an ofe 
gquerubin Unit Status Action Unit 6A3 rerouted to call 444 
tmeciain Call Updated Nature of Call: 6A3 TO DISPO 
tmeciain Narrative Added Nature Of Call: GA3 TO DISPO 
gmichalezyk Unit Status Action Unit 6A3 Dispatched 
gmichalczyk Narrative Added Dispatch received by unit 6A3 
pe Bs rear ome eae: es Information redacted Is protected 


from public disclosure by 


California Go ent Cod 
of x ¢ 
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Detail Call For Service Report 


Login ID: cob1\Imaldonado Print Date/Time: 05/08/2017 12:04 
From CFS: 411 From Date: 12/09/2016 17:52 CFS Type: All 
To CFS: 411 To Date: 12/09/2016 17:52 Agency Type: 
Layer: All Areas: All 
CFS Number: None Call Date/Time: None Primary incident: None 
Call Log 
Log Date/Time Entered By Action Description 
12/09/2016 2325:27 _ gmichalczyk Unit Status Action Unit 6A3 cleared from call 


42/09/2016 232527. gmichalozyk Call Cleared 


Information redacted is protected 
from public disclosure b' 
California Government C 


% thy 
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Detail Call For Service Report 


Login ID: cob1\maldonado Print Date/Time: 05/08/2017 12:04 
From CFS: 411 From Date: 12/09/2016 47:52 CFS Type: All 
To CFS: 4t1 To Date: 12/09/2016 17:52 Agency Type: 
Layer; All Areas: All 
CFS Number. None Call Date/Time: None Primary Incident: None 
Unit Log 
Oe 
Log Date/Time Entered By Unit ‘Status ‘Action Description Location 
12/09/2016 18:14:50 gquerubin 6A Dispatched Unit Status 
Change 
12/09/2016 18:14:60 gquerubin 6A3 Dispatched Unit Status FP 
; i Change 
12/09/2016 18:15:47 gquerubin 6A3 Enroute Unit Status 
Change 
12/09/2016 18:15:47 gquerubin 6A5 Enroute Unit Status 
Change 
12/09/2016 18:17:33 gmichaiczyk 6A3 On Scene Unit Status 
Change 
12/09/2016 18:18:11 gquerubin S3 Dispatched Unit Status o * 
Change UNIVERSIT | 
YAVE, 
Berkeley 
12/09/2016 18:18:13 gquerubin S3 Enroute Unit Status 
Change 
12/09/2016 18:19:30 gquerubin 6AS On Scene Unit Status 
Change 
12/09/2016 18:30:13  defautt_nws - $3 Enroute ‘Unit Timer Expired 
defautt_nws UNIVERSIT 
YAVE, 
Berkeley 
6A5 Available Unit Cleared Unit cleared from call 
12/09/2016 18:53:48 gquerubin 643 Available Unit Cleared Unit deared from call 
1209/2016 19:22:11 _gquerubin $3 Available Unit Cleared Unit cleared from call 
12109/2016 19:23:38 gquerubin 63 Dispatched Unit Status 
Change UNIVERSIT 
ss YAVE, 
Berkeley 
1210972016 19:23:44 gquerubin 63 On Scene Unit Status WRITING 
Change 
12/09/2016 19:50:01 gquerubin 6A3 Available Unit Cleared Unit cleared from call 
12/09/2016 23:25:20 gmichalczyk 6A3 Dispatched Unit Status 
Change UNIVERSIT 
YAVE, 
Berkeley 
12/09/2016 23:25:24 — gmichalczyk 6A3 ‘On Scene Unit Status 
‘Change 
12/09/2016 23:25:27 gmichalczyk 6A3 Available Unit Status 
Change 
12/09/2016 23:25:27 gmichalcayk 6A3 On Scere Disposition Added incident Report : 
a UNIVERSIT 
YAVE, 
Berkeley 
1210912016 23:25:27 gmichalczyk 6A3 Available Unit Cleared U naspaation-secacted ls protected 


dniaefaation sed public disclosure by 


Califor iment code 
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2 # 
- i ' 
a * ATTORNEY (Name, Siate Bar sumber arc adress) FOR IT USE OMLY 


OAKLAND, CA i 


TELEPHONE NO 
tree Sia wth 5D, 


SUPER Oe OURT OF FALECIIN GouNTY OF ALAMEDA OCT 2 1 2016 


matunc aooress: SAME 
crv ano ne cove: OAKLAND , CA 94603 
srascunaue RENE C. DAVIDSON COURTHOUSE 


PLAINTIFF: 
vereNoant: [I 


@) oes to II al 
COMPLAINT — UNLAWFUL DETAINER* Case numpeR 


COMPLAINT [_] AMENDED COMPLAINT (Amendinent Number): Cm | 


Jurisdiction (check all that apply): 
(7) ACTIONS A LIMITED CIVIL CASE 
Amount demanded [7] does not exceed $10,000 
(1 exceeds $10,000 but does not exceed $25,000 
J ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000) 


ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply): 
[1 trom untawtut detainer to general unlimited civil (possession not in issue) 
(1 trom untawtut detainer to generat limited civit (possession not in issue) 


1. ). oe ‘i 


from limited to unlimited 
from unlimited to limited 


alleges causes of action against DEFENDANT (name each). 


2. a. Plaintitlis (1) an individual over the age of 18 years. (4) @ partnership. 
(2) @ public agency. (8) @ corporation. 
(3) (J otner (specity) 


>. (7) Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specily) 


3. Defendant named above is in possession of the premises located al (street address, apt. no., city, zip code, and county): 
niversity Ave ,Berkeley CA J ALAMEDA COUNTY 


4. Plaintiff's interest in the premises is [7] as owner other (specify). 
5. The true names and capacities of defendants sued as Does are unknown to plaintif, 


6 a. as [oon = ere i 


(1) agreed to rent the premises as a ‘month-o-monih tenancy [_] other tenancy (specity): 0-1-2016 


(2) agreed to pay rent of $ 450.00 payable [7] monthly [_} other (specify frequency): 
(3) agreed to pay rent on the [Z) first ofthe month [—} other day (specify): 


b. This written [] oral agreemeni wes made with 
(1) Z paainiit (3) [2 plaintiffs predecessor in interest 
(2) (2) piainitts agent ther (specify). VERBAL AGREEMENT 
“NOTE: Do not use this form for evictions after sale (Code Civ Proc., § 11612). 


Page 1013 

“Fost Appreved tor Opional Use ‘Cit Code, § 1940 
COMPLA! "108 
ae ae -OMPLAINT—UNLAWFUL DETAINER Code of Ci Procecure $5 425 12.1168 


couric gO 


PLAINTIFF (Name) 


cerenoantivene) 


he defendants not named in item 6a are 
(1) 2) subtenants. 
(2) (2) assignees. 
(3) other (specify): UNKNOWN 
6. [1] The agreement was later changed as follows (specify): 
TO CURRENT MONTHLY RENT OF 450.00 


A copy of the writien agreement, including any addenda or attachments that form the tasis of this complaint, is attached 
and labeled Exhibit 1. (Required for residential property, unless ilem 6/ is checked. See Code Civ. Proc., § 1166.) 


t- (7) (Forresidential property) A copy of the written agreement is not attached because (specity reason): 
(1) [21 the written agreement is not in the possession of the landlord or the landlord's employees or agents. 
(2) (1) this action is solely for nonpayment of rent (Code Civ, Proc. § 1164(2)} 


1. Defendant (name each): 


was served the following notice on the same date and in the same manner: 
(1) E21 3-day notice to pay rentor quit (4) [] 3-day notice fo perform covenants or quit 


(2) C2) 30-day notice to quit (5) 3-day notice to quit 
(3) CD 60-day notice to quit (6) C] Other (specify): Damage Property, harrass roomate 
b. (1) On (date): 10-17-2016 the period stated in the notice expired at the end of the day. 


(2) Defendants failed to comply with the requirements of the notice by that date. 

All facts stated in the notice are true, 

The notice included an election of forfeiture 

A Copy of the notice is attached and labeled Exhibit 2. (Required for resideniial property. See Code Civ. Proc., 

$§ 1166) 

£. 1 One or more defendants were served (1) with a different notice, (2) on a different date, or (3) ina different 
manner, as stated in Attachment 8c. (Check item &c and attach a statement providing the information required 
by items 76-@ and 8 for each defendant) 


8. a. [Z) The notice in item 7a was served on the defendant named in lem 7a as follows 


(t) LZ) by personally handing a copy to delendant on (dale) 10-17-2016 

(2) CJ by leaving a copy with (name or description) 

@ person of suitable age and discretion, on (dale) al defendant's 

residence [_] business AND mailing a copy to defendant at defendant's place of residence on 
(dale): because defendant cannot be found at defendant's residence or usual 
place of business. 

by posting @ copy on the premises on (date): 10-17-2016 (TH) AND giving a copy to a 
Person found residing at the premises AND mailing a copy to defendant at the premises on 

(dale): 10-17-2016 

(a) CJ because delencants residence and usual place of business cannot be ascertained OR 

(b) because no person of suitable age or discretion can be found there. 

(Not for 3-day notice: see Civil Code, § 1946 before using) by sending @ copy by certified or registered 
mail addressed to defendant on (dale): 10-18-2016 


(5) (2) (Not for residential tenancies; see Civil Code, § 1953 before using) in the manner specified in a written 
commercial lease between the parties. 


b. Z) (name): 

was served on behalf of all delendants who signed @ joint wrilten rental agreement 

¢. [] Information about service of notice on the delendanis alleged in item 711s slated in Attachment 8c. 
LJ Proof of service of the notice in item 72 is attached and labeled Exhibit 3. 
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COMPLAINT—UNLAWFUL DETAINER 


PAGE 2 OF3 


If PLAINTIFF (Nome): | CASE NUWBER 
DEFENDANT(Name). ie 3] 


[Z) Painiitt cemands Possession from each defendant because of expiration of a fixed-term lease. 

10. LZI Atthe time the 3-day notice to pay rent or quil wes served, the amount of rent due was $ 4500 

The fair rental value of the premises is $ 15.00 per day. 

Defendant's continued possession is malicious, end plaintiffis entitled to statutory damages under Code of Civil 
Procedure section 1174(b). (State specific facts supporting a claim up to $600 in Allachment 12.) 

Awritten agreement between the parties provides for attorney fees. 

Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, tile of ordinance, 
and date of passage): 


Plaintiff has met all applicable requirements of the ordinances. 


15. Other allegations are stated in Attachment 15. 
16. Plaintiff accepts the jurisdictional limit, if any, of the court. 
17. PLAINTIFF REQUESTS ig 
@. possession of the premises. £ damages at the rate stated in item 11 from 
b. costs incurred in this proceeding: (date): 10-17-2015 for each day that 
c. CZ) past-due rent of § 4500 ___, defendants remain in possession through entry of judgment 
¢. (7) reasonabie attorney fees. 9. CZ) Statutory Camages up to $600 for the conduct alleged in item 12. 
e. (J foreiture of the agreement. h. ZI other (specify): 
DAMEGE DOOR LOCK ,4 LIGHT FIXER, 
18. []_ Number of pages attached (specify): WALL PAINT , BATHROOM WALL EXMATE 


COST $ 1500.00 
UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-5415) 


19. (Complete in all cases.) An uniawlul delainer assistant (7) did not } did for compensation give advice or assistance 
with this form. (/f plaintiff has received any help or advice for pay from an unlawtul detainer assistant, stale:) 


2. Assstantsnane: Telephone No: 


© 
b. Street address, city. and zip code: d. County of registration: 


e. Registration No.; 
Expires on (dale). 


Date: 10-17-2016 


RAS ant Poe 
VERIFICATION 


(Use a diferent verification form if the verification is by an ettomey or for @ corporalion or partnership.) 


1am the plaintift in this proceeding and have read this complaint. | declare under penalty of perjury under the laws of the Stale of 
California that the foregoing is true and correct 


Date: 10-17-2016 


——— Y 
(TYPE OR PRINT NUE) a 
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Superior Court of California, County of Alameda 


Hayward Hall of Justice 
=: No. RG1¢ 
Order 
Demurrer to Complaint 
Sustained 
(Abbreviated Title) 


The Demurrer to Complaint was set for hearing on 02/07/2017 at 09:00 AM in Department 511 before 
the Honorable Kimberly E. Colwell. The Tentative Ruling was published and has not been contested. 


ITIS HEREBY ORDERED THAT: 

The en eT as follows: Defendant i s Demurrer to 
plaintiff| Complaint for Unlawful Detainer is SUSTAINED WITH LEAVE TO 
AMEND as follows: 


In residential property unlawful detainer actions, the complaint must allege whether the rental agreement 
was written or oral (see item "6b" on the Judicial Council form complaint (UD-100)) and if the rental 
agreement was written, and the unlawful detainer is for non-payment of rent, then the written lease or 
rental agreement, along with any addenda or attachments thereto that form the basis of the complaint, 
ordinarily must be attached to the complaint, labeled as "Exhibit 1" (see item "6e" on the form 
complaint). Here, the complaint alleges that the parties’ rental agreement was written. Somewhat 
confusingly, plaintiff has also alleged at box 6.b.(4) of the complaint that the parties had an oral rental 
agreement. Plaintitf shall have leave to amend to clarify whether the parties’ rental agreement was 
written or oral. If the tenancy was based in whole or in part on a written agreement, then plaintiff must 
attach a copy of the written rental agreement to the complaint. 


In addition, in residential pr unlawful detainer actions, a copy of the notice (or notices) of 
termination served on the it upon which the complaint is based must be attached to the 
complaint, labeled as "Exhibit 2." (CCP § 1166(d)(1)(A); see item "7e" on the form complaint.) Here, 
plaintiff has alleged service of a 3-day notice to pay rent or quit and a 3-day notice to quit, but neither 
notice has been attached to the complaint. Plaintiff shall have leave to amend the complaint to attach the 
notice or notices on which the complaint is based. 


Plaintiff shall file and serve an amended complaint on or before February 17, 2017. 


Oe ae 
Dated: 02/07/2017 AM 


Judge Kimberly E. Colwell 
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IT ATTORNEY (Name, Siote Bar aumber, and edzeess} FOR COURT USE ONLY 


a0 coon F | L E 
Rowe cl ee ALAMEDA COUNTY 


AMEDA 
etme HASTEN Reel anki 


matunc aooress) SAME 
ary anoze cove: OAKLAND , CA 94603 
sencnnaue. RENE C, DAVIDSON COURTHOUSE 


pereNoant: 


16 SUPERIOR 66U! 


CO borsito I a $ | 
AMENDED — COMPLAINT — UNLAWFUL DETAINER* CSE NBER: 
[J comPLaint AMENDED COMPLAINT (Amendment Number): R Gi iz 


Jurisdiction (check all that apply): 
(2) ACTIONIS A LIMITED CIVIL CASE 
Amount demanded [7] does not exceed $10,000 
(J exceeds $10,000 but does not exceed $26,000 
2) ACTION IS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000) 
ACTION IS RECLASSIFIED by this amended complaint or Cross-complaint (check all that apply): 
C2) from unlawful detainer to general unlimited civil (possession not in issue) 1 from timited to untimited 
(C1 from untawtul detainor to genera! limited civil (possession not in issue) [1 from untimited to limited 


1, PLAINTIFE aa gach): 


alleges causes of action egainst DEFENDANT (name each) 


2. a. Plaintitis (1) CZ) an individual over the age of 18 years. (4) (] a partnership 
(2) (2) a public agency. , (5) [) a comoration. 
(3) C2) other (specity): : 


>. [J Plaintitfhas complied with the ficitious business name laws and is doing business under the fictitious name of (specify): 


3. Defendant named above is in possession of the premises located at (streo! address, apt. no., city, zip code, and. county): 
University Ave Berkeley CA 94705 ALAMEDA COUNTY 


4. Plaintiffs interest in the premises is [7] as owner [7] other (specify) 


5. The true names and capacities of defendants sued as Does are unknown to plaintiff 
6. @. On or about (date): 10-17-2016 defendant (name each): 


(1) agreed to rent the premises as 2 [7] month-to-month tenancy [} other tenancy (specify): 10-1-2016 


(2) agreed to pay rent of $ 450.00 payable [7]. monthly (—] other (specify frequency). 
(3) agreed to pay rent onthe (7) first of the month other day (specify): 
». This CL) written [2] oral agreement was made with 
(1) CZ piainttt. (3) (J piaintitts predecessor in interest. 
(2) [1] plaintif's agent (4) [7] other (specify): * s 
“NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a) mantels 
""Yeeiscoond oo COMPLAINT—UNLAWFUL DETAINER ; moan asa 


{UO-100(Rew sty 1 2000) (Code of Cav Procacure $5 425.12 1968 


| EXT 
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PLAINTIFF (Name). ASE ne: rod 
OEFENOANT(Neme). é 


6. c. CZ) The defendants not named in item 62 are 


(1) subtenants, i 
(2) (1) assignees. 
(3) other (specify): UNKNOWN 


4. CZ) The agreement was later changei/ as follows (specify): 
TO CURRENT MONTHLY RENT OF 450.00 


2. 1] A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached 
and labeled Exhibit 1. (Requiredifor residential property, unless item 6f is checked. See Code Civ. Proc., § 1166.) 
. (2) (orresidential property) A copy of the writen agreement is not attached because (specity reason): 

(1) C1 the written agreement is not in the possession of the landlord or the landlord's employees or agents. 

(2) C7 this actonis solely for Nonpayment of rent (Code Civ. Proc., § 1161(2)). 


7. Z) a. Defendant (name each): 


was served the following notice on the same date and in the same manner: 


(1) C2) 3-day notice to pay rent or quit (4) [] 3-day notice to perform cdvenants or quit 

(2) CJ 30-day notice to cuit (6) £2) 3-day notice to quit 

(3) CJ 60-day notice to quit (6) (7) Other (specify): Damage Property, harass roomate 
b. (1) On (date): 104-2016 the period stated in the notice expired at the end of the day. 


(2) Defendanis failec to comply'with the requirements of the notice by that date. 

All facts stated in the notice are true. 

CZ] The notice included an election of forieiture. 

Wa Copy of the notice is attached and labeled Exhibit 2. (Required for residentidl property. See Code Civ. Proc., 

§ 1166.) 

f. (J One or more defendants were served (1) with a different notice, (2) on a different date, or (3) ina different 
manner, as stated in Attachment 8c. (Check item 8 and altach a semen lodg the information required 
by items 72-9 end 8 for each defendent.) 


8 a [Z) The notice in item 7a was served on the defendant named in item 7a as follows: 


(1) £21 by personally handing a copy to defendant on (dete): 10-17-2016 
(2) [2] by leaving a copy with (name or description): ' 


° 


ga 


a person of suitable abe and discretion, on (dale) at cefendant's 
C7] tesidence [=] business AND mailing a copy to defendant at defendant's place of residence on 
(date): because defendant cannot be found at defendant's residence of usual 
place of business. 

13) [21 _ by posting a copy on the premises on (date) [7 ANDgiving a copy oa 
person found residing at the premises AND mailing a copy to defendant at the premises on 
(dale) 


(2) 21 because befendants residence and usual place of business cannot be ascertained OR 
tb) C2) because ho person of suitable age or discretion can be foundithere. 


(4) [2] (Not for 3-day notice; gee Civil Code, § 1946 before using) by sending a cépy by certified or registered 
mail addressed to deténdant on (date): 


(5) (2) (Not for residential tenlencies: see Civil Code, § 1953 before using) in the rhanner specified ina written 
commercial lease between the parties. 


b. (1) (Name): 

was Served on behalf of all defendants who signed a joint written rental agreement. _; 

& [1 Information about service of Notice on the defendants alleged in item 71 is stated in Attachment 8c. 
4 [2] Proof of service of the notice in item 7a is attached and labeled Extibit 3. 
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PLAINTIFF ( None: | case nuwae: 
DEFENDANT (Name): as le G ] 6 


9. (2 Plaintit demands possession from each defendant because of expiration of a fixed-term lease. 
10. 21 Atthe time the 3-day notice to pay rent or quit was served, the amount of rent due was $ 450.00 
11. CZ] The fair rental value of the premises is $ 15.00 per day 


12 [1 Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil 
Procedure section 1174(b). (Stale specific facts supporting a claim up to $600 in Attachment 12.) 
13. C_] Awtitten agreement between the parties provides for attorney fees. 
[7] Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance, 
and date of passage): 


Plaintiff has met all applicable requirements of the ordinances. 


15. Otner allegations ere stated in Attachment 15. 
16. Plaintiff accepts the jurisdictional limit, if any, of the coun. 
17. PLAINTIFF REQUESTS 


a. possession of the premises. t. Z1 damages at the rate stated in item 11 from 
b. costs incurred in this proceeding: (date): 10-17-2015 for each day that 
¢. [2]  past-due rent of $450.00 ____ defendants remain in possession through entry of judgment. 
4 ] reasonable attorney fees. 9. LZI statutory damages up to $600 for the conduct alleged in item 12. 
e. [£_) forfeiture of the agreement. n. C21 other (specify) 
DAMEGE DOOR LOCK ,4 LIGHT FIXER, 
18, [C7] Nunberot pages attached (specty): WALL PAINT, BATHROOM WALL EXMATE 


COST $ 1500.00 
UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415) 


19. (Complete in all cases.) An unlawful detainer assistant [7] didnot [—_] did for compensation give advice or assistance 
with this form. (/f plaintiff has received any help or advice for pay from an unlawiul detainer assistant, stale:) 


2 Assiterts nore «. Teephene No: 
b. Street address, city, and zip code: d. County of registration: 

e. Registration No. 

f. Expires on (gate): 


Date; 10-17-2016 
i U 
(1YPE OR PRINT NAME) 


VERIFICATION 
(Use a different verification form if the verification is by en attorney or for @ corporation or partnership.) 


1am the plaintiff in this proceeding and have read this complaint. | declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct 


Date: 10-17-2016 


_ a J Be ee! 
(TYPE OR PRINT NAME: 


{UO-100 Rev. uty 1, 2005) ~ cap wea: aieees 


COMPLAINT—UNLAWFUL DETAINER res 


Oakland, CA ley, CA 


Superior Court of California, County of Alameda 
Hayward Hall of Justice 


: No. RGGI 


Order 


Demurrer to Complaint 
Sustained 


(Abbreviated Title) 


The Demurrer to Complaint was set for hearing on 03/06/2017 at 09:00 AM in Department 519 before 
the Honorable Wynne Carvill. The Tentative Ruling was published and has not been contested. 


IT IS HEREBY ORDERED THAT: 


oa: ruling is affirmed as follows: Defendant William B. Caldcira's Demurrer to plaintiff] 
is First Amended Complaint for Unlawful Detainer ("FAC") is SUSTAINED WITH LEA’ 
TO AMEND, as follows: 


Plaintiff has leave to amend to attach the 3-day notice or notices on which his complaint is based. In 
residential property unlawful detainer actions, a copy of the notice (or notices) of termination served on 
the defendant upon which the complaint i is based must be attached to the complaint, labeled as "Exhibit 
2." (CCP § 1166(d)(1)(A); see item "7e" on the form complaint.) Plaintiff has alleged service of a 3-day 
nce to Pay rent or quit and a 3-day notice to quit, but neither notice has been attached to the 
complaint. 


Plaintiff has leave to amend to state whether defendant's tenancy is subject to a local rent or eviction 
control — for example, the Berkeley rent and/or eviction control ordinances in the Berkeley 
Municiy : 


Plaintiff shall file and serve his amended complaint by March 13, 2017. 


Dated: 03/06/2017 -5. Gant 
mace 
Judge Wynne Carvill 
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Order 


SHORT TITLE: ‘CASE NUMBER: 


=: Ri 
ADDITIONAL ADDRESSEES 
William B. Caldeira 
WB University Ave. 
Berkeley, CA 


Order 


Ex.K 
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Superior Court of Califomia, County of Alameda 
Hayward Hall of Justice 


Case Number: RG16 


Order After Hearing Re: of 03/06/2017 


DECLARATION OF SERVICE BY MAIL 


I certify that | am not a party to this cause and that a true and correct copy of the 
foregoing document was mailed first class, postage prepaid, in a sealed envelope, 
addressed as shown on the foregoing document or on the attached, and that the 
mailing of the foregoing afd execution of this certificate occurred at 

24405 Amador Street, Hayward, California 


Executed on 03/15/2017. 
Chad Finke Executive Officer / Clerk of the Superior Court 


ay SomwiK Mower — 


Deputy Clerk 
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« ‘ATTORNEY (Name, Sale Bar number, and direst: ‘FOR COURT USE ONLY 
OAKLAND & _] 


UF JRT OF CALIFORI ONS .MEDA 
SUPER OR Goomss (235 FALLON $1 RE 


mane sooress: SAME 
arvanozpcooe: OAKLAND , CA 94603 
sewcnnue: RENE C, DAVIDSON COURTHOUSE 


PLAINTIFF; 
perenoant: EE WILLIAM B.CALDEIRA 


poesiTo Il 
COMPLAINT — UNLAWFUL DETAINER* te cbc 
(CD compcaint (2) AMENDED COMPLAINT (Amendment Number): 2 __ RG —_ 


Jurisdiction (check all that apply): 

[1 ACTIONIS A LIMITED CIVIL CASE 

Amount demanded [7] does not exceed $10,000 

(J exceods $10,000 but does not excood $28,000 

[] ACTIONIS AN UNLIMITED CIVIL CASE (amount demanded exceeds $26,000) 

[) AcTIONIS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply): 


[1 from unlawful detainer to general unlimited civil (possession not in Issue) (1 trom timited to unlimited 
[J trom untawful detainer to general limited civil (possession notin issue) 1 trom untimited to limited 
1. B ”: 


alleges causes of action against DEFENDANT (name each): 
NE: VUL!6512 carver 


2. @. Plaintitis (1) CZ) an individual over the age of 18 years. (4) [_] a partnership. 


(2) a public agency. (5) @ corporation. 
a [1 other (specify): 
b Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious name of (specify) 


3. Defendant named above is in possession of the premises located at (street address, apt. no., city, zip code, and county): 
Hiiuniversity Ave ,Berkeley CA [J ALAMEDA COUNTY 


4. Plaintiff's interest in the premises is asowner [__] .other (specify): 
5. The true names and capacities of defendants sued as Does are unknown to plaintiff. 
6. a. Onor about (date): 10-17-2016 defendant (name each): 


PN 1114015 CALDERA 


(1) agreed to rent the premises asa [7] month-to-month tenancy [7] other tenancy (specify): 10-1-2016 
(2) agreed to pay rent of $ 450.00 payable [%] monthly [_) other (specity frequency): 
(3) agreed to pay rent on the first of the month [_] other day (specify): 

b. This C_] written: oral agreement was made with 


(1) CZ) plaintitt 3) plaintiff's predecessor in interest. 

(2) [J plaintiffs agent. (4) (2) other (specify): 
* NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 11614). mae 
Fee Conc tenors, COMPLAINT—UNLAWFUL DETAINER cone cnarenar i os 


Utopee dy 8) 
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DEFENDANT(Name) 


(CASE NUMBER: 
WILLIAM BCAlg RG16836201 
The defendants not named in item 6a are 
(1) (2) subtenants. 
(2) (2) assignees. 
) other (specify): UNKNOWN 


d. [Z) The agreement was later changed as follows (specify): 


TO CURRENT MONTHLY RENT OF 450.00 EACH PERSON 


e. [) A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached 


(ral 


77M. 


67 


« C) 
a.) 


and labeled Exhibit 1. (Required for residential property, unless item 6f is checked. See Code Civ. Proc., § 1166.) 
(For residential property) A copy of the written agreement is not attached because (specify reason): 

(1) [21 the written agreement is not in the possession of the landlord or the landlord's employees or agents. 
(2) [1 this action is solely for nonpayment of rent (Code Civ. Proc., § 1161(2)). 


Defendant (name each): 


; WILLIAM B.CALDEIRA. 


was served the following notice on the same date and in the same manner: 

(1) 3-day notice to pay rentor quit (4) [__] 3-day notice to perform covenants or quit 

(2) J 30-day notice to quit (5) CZ) 34day notice to quit 

(3) 2) 60-day notice to quit (6) ()_ Other (specify): Damage Property, harrass roomate 

(1) On (date): 10-21-2016 the period stated in the notice expired at the end of the day. 

(2) Defendants failed to comply with the requirements of the notice by that date. 

All facts stated in the notice are true. 

The notice included an election of forfeiture. 

F copy ee notice is attached and labeled Exhibit 2. (Required for residential property. See Code Civ. Proc., 

(1 One or more defendants were served (1) with a different notice, (2) on a different date, or (3) in a different 

manner, as stated in Attachment 8c. (Check item 8c and attach @ statement providing the information required 
by tems 7@-e and 8 for each defendant) 

The notice in item 7a was served on the defendant named in item 7a as follows 

(1) by personally handing a copy to defendant on (date): 10-17-2016 

(2) (1 by leaving a copy witn (name or description): ' 
a person of suitable age and discretion, on (date) at defendant's 
(Z residence [_] business AND mailing a copy to defendant at defendant's place of residence on 
(date): because defendant cannot be found at defendant's residence or usual 
place of business. 

(3) (1 _ by posting @ copy on the premises on (date): 10-17-2016 [1 AND giving a copy toa 
person found residing at the premises AND mailing a copy to defendant at the premises on 
(date): 10-17-2016 
(a) (2) because defendant's residence and usual place of business cannot be ascertained OR 
(>) [1 because no person of suitable age or discretion can be found there. 

(4) () (Not for 3-day notice; see Civil Code, § 1946 before using) by sending a copy by certified or registered 
mail addressed to defendant on (date): 10-18-2016 


(5) (] (Not for residential tenancies; see Civil Code, § 1953 before using) in the manner specified in a written 
commercial lease between the parties. 


ore: EE: william 8. Caldera 
was served on behalf of all defendants who signed a joint writien rental agreement. 

Information about service of notice on the defendants alleged in item 7f is stated in Attachment 8c. 

Proof of service of the notice in item 7a is attached and labeled Exhibit 3. 


|UO-100 fRev. July 1, 2005), Page 20! 3 


COMPLAINT—UNLAWFUL DETAINER 
X. 


PAGE 2OFS 


PLAINTIFF (Name): 


DEFENDANT(Name): WILLIAM B.CAIgy Rol 


Atthe time the 3-day notice to pay rent or quit was served, the amount of rent due was $ 450.00 

The fair rental value of the premises is$ 15.00 per day. 

Defendant's continued possession is malicious, and plaintiff is entitied to statutory damages under Code of Civil 
Procedure section 1174(b). (Stale specific facts supporting a claim up to $600 in Attachment 12.) 

13. Awritien agreement between the parties provides for attorney fees. 

Defendant's tenancy is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance, 
and date of passage): 


Plaintiff has met all applicable requirements of the ordinances. 


15. [)  Otherallegations are stated in Attachment 15. 
16. Plaintiff accepts the jurisdictional limit, if any,-of the court. 
17, PLAINTIFF REQUESTS 


@. possession of the premises. t, CZ) damages at the rate stated in item 11 from 

b, costs incurred in this proceeding: (date). 10-17-2016 for each day that 

ce past-due rent of $ 450.00 defendants remain in possession through entry of judgment. 

4d. (J reasonable attomey fees. (3 | statutory damages up to $600 for the conduct alleged in item 12. 
e. () forfeiture of the agreement. p. CJ other (specify): 


18. [_] Number of pages attached (specify): _ 


UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, §§ 6400-6415) 


19. (Complete in all cases.) An unlawful detainer assistant [7] didnot [_] did for compensation give advice or assistance 
with this form. (If plaintiff has received any help or advice for pay from an unlawful detainer assistant, state:) 


a. Assistants neme: Telephone No.: 510-367-6433 


b, Street address, city, and zip code: County of registration: 
Registration No.: 
Expires on (date): 


me ao 


Date: 10-17-2016 


, (ieee 
(TYPE OR PRINT NAME) 


VERIFICATION 
(Use a Gifferent verification form if the verification is by an attomey or for @ corporation or partnership.) 


| am the plaintiff in this proceeding and have read this complaint. | declare under penalty of perjury under the laws of the State of 
Califomia that the foregoing is true and correct. 


Date: 10-21-2016 ; 
(TYPE OR PRINT NAME) hmm 
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3 DAY NOTICE TO OUIT FOR VIOLATION OF THE MATERIALTERMS OF THE RENTAL, 
AGREEMENT 
To: | | tenant in-Possession_ 
HB oniversity Ave. Berkeley. Ca IED 
You are in breach of the VERBAL RENTAL AGREEMENT in that you have violaied the lease 
agreement dated 05-31-16 of ubove reference premises. ; 


Within three (3) days after service of this notice, you must vacate the premises and deliver 
possession of them to the undersigned Attorney. Your failure to deliver possession of the premises 
within three (3) days will cause the undersigned to initiate legal proceedings against you to declare a 
forfeiture of your rental agreement, to recover possession of the premises, and to seek judgment for 
rent owed through the expiration date of this notice, with damages for each day of occupancy after the 
date, statutory damages and costs, and attorneys fees. 

You are lurther notified that the undersigned elecis to declare the forfeiture of the rental agreement 
under which you gold possession of the premises. 

Theil deneroinbehi eof this notice and termination of your tenancy is that you have 
wiGiea material {eet SE the rental.agrecment by committing waste. You are committing or 
ullowing the commission of a waste on or about the premises as provided in California Cade of 


Civil Procedure Section 1161(4), by committing or allowing the commission the following 
I)RENT DUE. 
2) DAMEGE PROPERTY 
3) HARASS ROOMMATE 
Date:10-5-2016 
FROM: i OAKLAND CA 
Novice Pursuant to City Ordinance 
This Three-Day Notice (0 Quit is served pursuant to 13.76.130(A)(2) of the Berkeley Rent 
Stabilization and Eviction for God Cause ordinance, which provisiun authorizes the eviciien ofa 


tenant who has continued. after wrirten notice to cease, to substantially violate any of the material 


terms of the rental agreement. 
As required by Section 13.76.130(C) of the Ordinance. the undersigned owner asserts that. as of 
the date of this Notice. all reatal units in the sabject property are in substantial compliance with 


implied warranty of habitability and are in compliance with Sections |3.76.100 (Rent Ceiling ) and 


EX.L 
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13.76.080 ( Rent Registration ) of the Ordinance. 


bhi 


he: en 
2 
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Proof Of Service 


I, the undersigned, being at least 18 years of age, declare under penalty of perjury that I served the NOTICE, of which a true 
copy appears on the reverse side of this Proof Of Service, by one of the methods indicated below on the following named 


Resident(s): 


4} 1, BY PERSONALLY DELIVERING 2 copy of the Notice to the Resident(s) named above at the following a 
(2 day notice To Quit ) Unitasify Ave. Boil fy 


oO 2. BY LEAVINGa copy of the Notice for the Resident(s) named above with a person of suitable age and discretion at 
the residence or usual place of business of the Resident(s), said Resident(s) being absent therefrom. Said residence or 
usual place of business being at the following address: 


AND MAILING an individual copy to each Resident by depositing said copies in the United States Mail, in a sealed 
envelope with first class postage prepaid and addressed to the Resident(s) named above at their usual place of 


residence which is at the following address: 


& 3. BY POSTING a copy of said Notice for each of the Resident(s) named above in a conspicuous place, there being no 
person of suitable age or discretion to be found at any know place of residence or known usual place of business of 
the Resident(s). Said notice was posted at their usual place of residence which is at the following address: 


AND MAILING an individual copy to each Resident by depositing said copies in the United States Mail, ina sealed 
cavelope with first class postage prepoid and addressed to the Resident(s) named above at their usual place of 


residence which is atthe following address; waste 


Subject notice was servedon_ | O— 17 201 
I declare under penalty of perjury that the foregoing is true and correct. 


Executed this 14 dayof__(0 20,6 in te city of Ou nn of 


County of, k ( CY med he State of California. 


Signature of Server: 


Print Name of Server: 


out “Proof Of Service” On Owner's Copies Only 
EX.L 
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CIV-140 


[ATTORNEY OR PARTY WTHOUT ATTORNEY: STATE BAR NO: 


lary: Oakland ste CA 2ecove SI 
TELEPHONE NO.: Ei FAXNO: 
JE-MAL ACORESS: 
|ATTORNEY FOR Wane}: In Pro Per 
[SUPERIOR COURT OF CALIFORNIA, COUNTY. OF ALAMEDA 
‘STREET ADORESS: 1225 Fallon Street 
MAILING ADORESS: Same as above 


eee ee” DORIGINAL 
PaintiftPetitoner, 
DefendantRespondent: IMME WILLIAM B. CALDEIRA 


FOR COURT USEONLY 


FILED 


ALAMEDA COUNTY 


MAR 23 2017 


‘CASE NuMBER: 
REQUEST FOR DISMISSAL Roc 
A conformed copy will not be returned by the clerk unless a method of return is provided with the document. 


action, (Cal. Rules of Court, rules 3.760 and 3.770.) | 


This form may not be used for dismissal of a derivative action or a class action or of any party or cause of actionina class 


1. TO THE CLERK: Please dismiss this action as follows: 
a. (1) (] With prejudice (2) (3¢] Without prejudice 
b. (1) (32) Complaint (2) Petition 
=" (3) [) Cross-complaint filed by (name): 
(4) () Cross-complaint filed by (name): 
(5) [2€) Entire action of all parties and all causes of action 
(6) () Other (specity):* 
2. (Complete in all cases except family law cases.) 


The court (_] did [7] did not waive court fees and costs for a party in this case. (This information may be obtained from the 


clerk. If court fees and costs were waived, the declaration on the back of 


2017 > 
(YPEORPRAT HANES? [—] arTOmeY [SC] PART WATOUTATORNEN) 


“tt dismissal requested is of spectied partes only of specified causes of action only, Att F 
bala pereedipectren epay pd ee ret ne eames, causes of i it p 
pebal pevealy ch (ZX) Plaintift/Petiioner [__) Defendant/Respondent 


([ Cross Complainant 


3, TO THE CLERK: Consent to the above dismissal is hereby given.”* 


2017 
(TYPE OR PRINT NAME OF "ATTORNEY [_X] PARTY WITHOUT ATTORNEY) 
ese eee fest rents Lav tlie seca Z Atfomey, mey For: 
18 on file, the attomey for cross-complainant (respondent) muss S i 
fis cone tred by Coe ef Cnt Prcedare secten 51 DED. Cz] PianatePettionsc | [—) Detariant Respondent 
Cross Complainant 


{To be gompleted by clerk) 

4. Dismissal entered as requested on (date): MAR 23 2” 

5 Dismissal entered on (date): as to only (name): 
6. [Dismissal not entered as requested for the following reasons (specify): 


rae Attomey or party without attorney notified on (date): 
b. Attorney or party without attorney not notified. Filing party failed to pro 
[) acopy tobe conformed  [_] meansto retum conformed cop) 


Date: Clerk, by Page tot 
fegmacepets uncon REQUEST FOR DISMISSAL con Geis Ca Roast oS | 
CIV-110 (Rev. Jan. 1, 2013 kara 


6X 


PAGE 1 OF 3 


iB CIV-110 * 
Plaintift/Petitioner: ‘CASE NUMBER: 
. Git 
| <i a.catpeira | Rte 
COURT'S RECOVERY OF WAIVED COURT FEES AND COSTS 
Ifa party whose court fees and costs were initially waived has recovered or will recover $10,000 or more in 
value by way of settiement, compromise, arbitration award, mediation settlement, or other means, the 
court has a statutory lien on that recovery. The court may refuse to dismiss the case until the lien is 
satisfied. (Gov. Code, § 68637.) 
Declaration Concerning Waived Court Fees 
1. The court waived court fees and costs in this action for (name): 
2. The person named in item 1 is (check one below): 
a ‘not recovering anything of value by this action. 
b. recovering less than $10,000 in value by this action. 
G recovering $10,000 or more in value by this action. (If item 2c is checked, item 3 must be completed.) 
3 All court fees and court costs that were waived in this action have been paid to the court (check one): Yes No 
I declare under penalty of perjury under the laws of the State of Califomia that the information above is true and correct. 
Date: March 6, 2017 > 
(TYPE OR PRINT NAME.OF [—] ATTORNEY [“X_] PARTY MAKING DECLARATION) 
| 
i 
CIV-110 (Rev. January 1, 2013), REQUEST FOR DISMISSAL. wont 


| Ex.M 


PAGE 2 OF 2 


» 


oe, 
(RETENTION ‘A DEON INMUEBLE—DESALOJQ) 


FILED _- 
NOTICE TO DEFENDANT: ALAMENS COMNTY 


Ayo AL B. AND ADO Doesr [to 10 3 APR OT 20i7 

You BEING SUED-BY PLAINTIFF: eKiUK COURT 
ARE 5 . CLERK Ur tnt our! 

a ESTA DEMANDANDO EL DEMANDANTE): py: D.OLVER Deputy 


legal services 


os co rete son i Tequaton pare oor ates de 
‘steoado hmecketeroots. ones 1 un 
octc runes alt Maas Ge iro Oo a ere Groans Services, 
Cortes de 0 poniéndose err contacto con la corte o e! 
tiene derecho a rectamar las ouctas y los costos exentos por imponer un gravamen sobre 
‘recibide mediante un aoverdo 0 une concesién de arbiiraje en un caso de derecho civil. Tiene que 
que la corte pueda desecher @! C880. 


1225 Fallon St. 


Oakland, CA_ 94621 
INE _C PAVIDS' COURTHOUSE 
‘telephone number of 


3. be answered in all cases) An urawful detainer assistant (Bus. & Prof. Code, 400-6418) | [ax] cid not did 
ease ketene ay Oy VER ‘pay from an unlawiul 
detainer assistant, complete ‘page., 
Date: Clerk, by - OLIVE 
(eche) APR OT .2017 Chad Finke (Secretarc) 


(For proof of service of this summons, use Proot of Service of Summons (form POS-010).) 
(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)). 


4. NOTICE TO THE PERSON SERVED: You are served EX N 
a. [¢] as an individual defendant. 
a om cal rae ® 
‘an occupant 
4. Elon behat of (spect: PAGE \ Of \\ 
under: [__] CCP 416.10 (corporation) [J CCP 416.60 (minor) 


CCP 416.20 (defunct corporation) CCP 416.70 (conservatee) 
CCP 416.40 (association or partnership) CCP 416.90 (authorized person) 
[cep 415.46 (occupant) (other (specify): 
5. [__]by personal delivery on (date): Page's ot? 
"judicial Counel of Caria ‘SUMMONS—UNLAWFUL DETAINER—EVICTION Code The Prvcesire BF HERD, EASE, 1167 
‘SUM190 [Rev duly 1, 2008] 


f. Registration expires on (date): 


EX. N 


PAGE 2 of II 


SUMS0 oe. dy 4, 20094 SUMMONS—UNLAWFUL DETAINER—EVICTION Page 20t7 


strestaporsss: 1225 Falion St. 
cry anpz cove: Oat] 


» PLAINTIFF: 


¢ FX) exppeds $10,000 but does not exceed $25,000 
[) ACTION 1S AN UNLISTED CIVIL GASE (emount demanded exceeds $25,000) 3 
[1] ACTION 18-RECLASSIFIED by thisemended complaint or cross-complaint (check al that apply): 

[_] trom urtawful detainer to general unlimited civil (possession not In issue) L_] from Simited to uniimited 


ce lebes causes of aciicn ageinst DEFENDANT (name each): Wiliiam B. Caldereia 


2 2 Prsnattis ® an. Woverthe age of 18 years, (6) [—] a parinership. a 
ro) other (epecity): . . 


6) PlainGff has complied vith the ficBtious business name laws sind is Going business under the ficitious name of (specify): 


3. Defendant named above is in possession of the premises toosied af (street address, ode, and:county): 
1524 University Ave., Berkeley, CA 94703 (ALAMEDA coutyy 


Z OT eee are Le eanetesmente Ess Other day (epecityy: E N 
(1) Cx piainere. - & pleinii's, predecessor in interest. K. 
(2) [| ptainstts agent. LI other (qpecty: 
PAGE 3 OF LI 


“NOTE: Do not use this form for evictions after sale (Code CW. Proc., § 11818). 
j : rn 


coce or cnarrensae nee mS | 


Crane ven: 


| DEFENDANT (vame): William B. Caldereia; Does 1 to 10 


8. c. [<] The defendants not named in tem 6a are 
(1) (2) subtenants. 


@ CL) assignees. 
@) Cx) other (spect): unauthorized occupants 


d. [xc] The was later. as follows (s ‘Master tenants 
Reales) and BME "Doe", assignes 


their interests in the tenancy to William B. Caldereia 


Cy A copy of the written agreement, including any addenda or attachments that form the basis of this complaint, is attached 
and labeled Exhibit 1. (Required for residential property, unless Item 6f Is checked. See Code Clv. Proc., § 1166.) 
f. Cx]. (For residential property) A copy of the written agreement is not attached because (specify reason): 

(1) [the written agreement is not in the possession of the landlord or the landlord's employees or agents. 

@) [] this action is solely for nonpayment of rent (Code Civ. Proc., § 1161(2)). 


7. Cx] a. Defendant (name each): William’B. Caldereia 


was served the following notice on the same date and in the same manner: 


(1) Cc] 3-day notice to pay rent or quit @) [J Sey notice to pertorm covenants or quit 
2) [1 30-day notice to quit © [2] 3-day notice to quit 
(3) [J 60-day notice to quit ©) [] Other (speaity): 

b. (1) On (date); 3/31/17 the period stated in the notice expired at the end of the day. 


(2) Defendants failed to comply with the requirements of the notice by that date. 
c. All facts stated in the notice are true. 
d. [x] The notice included an election of forfeiture. 
e. Lx] 2 ogy of he nctce is attached and labeled Extibit2. (Required for residential property. See Code Civ. Proc., 
fete) One of more. defendants were served (1) with:a different notice, (2) on @ different date, or (3) in a different 
manner, as stated In Attachment 8c. (Check item.8c and attach a statement providing the information required by 
items 7a-e and 8 for each defendant) 


8. a. [x] The notice in-item 7a was served on the defendant named in item 7a as follows: 


(1) by personally handing a copy to defendant on (date): 

(2) [1] ty leaving a copy with (name or description): 
@ person of suitable age and discretion, on (date): at defendant's 
[_Jresidence”[—] business AND mailing a copy to defendant at defendant's piace of residence on 
(date): + because defendant cannot be found at defendant's residence or usual 
place of business. 

(3) Lx] by posting a copy on the premises on (date):3/28 /17 [1 AND giving a copy to @ person found 
residing at the premises AND mailing a copy to defendant at the premises on 


(date): 3/28/17 
(2). J) because defendant's residence and usual place of business cannot be ascertained OR 


(>) [¢] because no person of suitable age or discretion can be found there. 
(4) [1] (Not for $-day notice; see Civil Code, § 1946 before using) by sending a copy by certified or registered mail 


addressed to defendant on (date): 
(©) [1] (Not for residential tenancies; see Civil Code, § 1953 before using) in the manner specified in a written 
b. (Name): 
was served on behaif of ail defendants who signed a joint written rental agreement. 
c. [1] Information about service of notice on the defendants alleged in item 7fis stated in Attachment 8c. EX.N 
4. [“] Proof of service of the notice in item 7a is attached and labeled Exhibit 3. PAGE 4 of \l 


D=00 For. day 7, 205) COMPLAINT—UNLAWFUL DETAINER Page 2013s 


DEFENDANT (Name): William B. Caldereia; Does 1 to 10 


9. Plaintiff demands possession from each defendant because of expiration of a fixed-term lease. 

10. At the time the 3-day notice to pay rent or quit was served, the amount of rent due was $12, 900 

11. GE] The fair rental vaive of the premises is $75 per day. 

12.[] Defendant's continued possession is malicious, and plaintiff is entitled to statutory damages under Code of Civil Procedure 

section 1174(b). (State specific facts supporting a claim up to $600 in Attachment 12.) 

13. [_] A written agreement between the parties provides for attomey fees. 

14. Lc] Defendant's tenancy Is subject to the local rent control or eviction control ordinance of (city or county, title of ordinance, 
and date of passage): City of Berkeley, Rent Stabilization & Eviction for Good Cause 
Ordinance, Chapter 13.76, 1982 (as amended) 


Plaintiff has met all applicable requirements of the ordinances. 
15. [<]. Other allegations are stated in Attachment 15. 
16. Plaintiff accepts the jurisdictional limit, if any, of the court. 
17. PLAINTIFF REQUESTS - 


‘a. possession of the premises. f. [<] damages at the rate stated in item 11 from 
‘D. costs incurred in this | F (date): 4/1/17 for each day that 
c., GX] past-due rent of $12, 900 defendants remain in possession through entry of judgment. 
4. [_] reasonable attorney fees. 9- [—) statutory damages up to $600 for the conduct alleged in 
e. Lx] forfeiture of the agreement. item 12. 

h. [) other (specify): 


18. (c] Number of pages attached (specify):6 
UNLAWFUL DETAINER ASSISTANT (Bus. & Prof. Code, $§ 6400-6415) 


19, (Complete in all cases.) An unlawful detainer assistant [x ]didmot [_] did for compensation give advice or assistance 
with this form. (If plaintif has received any help or advice for pay from an unlawful detainer assistant, state): 


‘a. Assistant's name: 
b. Street address, city, and zip code: 


Date: 4/4/17 > 
ss 
VERIFICATION 

(Use a different verification form if the verification is by an attomey or for a corporation or partnership.) 
| am the plaintiff in this proceeding and have read this complaint. | declare under penalty of perjury, laws of the of 
California that the foregoing is true and correct. 
Date: 

» AGES OF | 
(CTYPE OR PRINT NAME) (SIGNATURE OF PLAINTIFF) 


[UD-100 (Rev. Juty 1, 2005) COMPLAINT—UNLAWFUL DETAINER raass/ers: 


VERIFICATION 
STATE OF CALIFORNIA, COUNTY OF ALAMEDA 


(is] CHECK APPLICABLE PARAGRAPHS 
[=] 1 ame party to this action. The matters stated in the foregoing document are true of my own knowledge except as to 
those matters which are stated on information and belief, and as to those matters | believe them to be true. 
[-)_ tam [7] an Officer (—] a partner Ele of 


@ party to this action, and am authorized to make this verification for and on Its behalf, and | make this verification for that 
reason. [_] | am informed and believe and on that ground allege that the matters stated in the foregoing document are 
true. The matters stated in the foregoing document are true of my own knowledge, ieecert sete those meciers vitich ere 
stated on information and belief, and as to those matters | believe them to be true. 
| am one of the attomeys for 

@ party to this action. ‘Such party is absent from the county of aforesaid where such attorneys have their offices, and | maké 
this verification for and on behalf of that party for that reason. | am informed and believe and on that ground allege that 
the matters stated in the foregoing document are true. 

Executedon 4/17/17 cat Oak Land , California. 


| declare under penalty of perjury under the laws of the State of California 


Ee 


‘Type o Print Name 
PROOF OF SERVICE 
10138 8) CCP Revised 81/88 


STATE OF CALIFORNIA, COUNTY OF 
| am employed in the county of , State of Califomia. 
| am over the age of 18 and not a party to the within action; my business address is: 


On, si Served the foregoing document described as 


on in this action 


by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the attached mailing list: 


by placing [_] the original [_] a true copy thereof enciosed in sealed envelopes addressed as follows: 


BY MAIL 


[__]*I deposited such envelope in the mail at , California. 
The envelope was mailed with postage thereon fully prepaid. 

[As follows: | am “readily familiar” with the firm's practice of collection and processing correspondence for mailing. 
Under that practice it would be deposited with U.S. postal service on that same day with postage thereon fully prepaid at 
———_—_— eee CCaalliformia in the ordinary course of business. | am aware that on motion of the 
party served, service is presumed invalid if postal cancellation date or postage meter date Is more than one day after date of 
deposit for mailing in affidavit. 


Executed on at » California. 
| “(BY PERSONAL SERVICE) | delivered such envelope by hand to the offices of the addressee. 
Executed on ,at » Califomia. 


[Jetate) | deciare under penalty of perjury under the laws of the State of California that the above is tue and correct. 
(Federal) | deciare that | am employed in the office of a member of the bar of this court at whose direction the service was 
made. 


“Type or Print Name ‘Signature 


“PLAN. Boy TUNE MRT DE OF PeRDON DePCErTHa ENVELOPE m 
“(FOR PERSONAL SERVICE SIGNATURE MUST BE THAT OF MESSENGER) 


EX. soe ge 


PAGE 6 OF II 


ATTACHMENT 15 


1. Plaintiff alleges substantial compliance with the implied 


4]warranty of habitability for this and all other units at the property: 
a.) as of the dates the 3-day notice to pay rent or quit was 
ated and served; 
b.) as of the date of filing of this verified complain. 
2. Plaintiff.is in alleged compliance with: 

a.) B.M.C. sec. 13.76.080 (registration) ; 
10 |} b.) B.M.C. sec. "13.76.110 (lawful rent ceiling). 

3. a.) Defendant(s) has/have failed to pay the rent to which 
Plaintiff is legally entitled, after receiving a notice to pay rent or 
| move out of the rental unit within a period of three days from the date 
Jof service; 
| b.) the 3-day notice to Day rent or quit was served on 3/28/17 
and filed with Berkeley's Rent Board on 4/4/17; and 


c.) the summons & complaint, within 10 days of its filing, will 


4. Plaintiff's dominant motive in causing said notice and this 
Wcomplaint to be served, is to comply with B.M.C sec. 13.76.130A(1), as 
I welt as the above secs. in good faith, with honest intent, and without 
ulterior motive; 
5. Defendant(s), named herein, can obtain advice from: 

[xx] Berkeley's Rent Stabilization Board & Public Information 


Unit, 2125 Milvia st., Berkeley, CA {(510) 981-7368; 


Ail .. 


eis 


TOQUIT, IFANY): . 
17 AR -4 P3229 


TO: fee WILLIAM B. CALDEREIA | RENT PROGRAM 
3 Brot A, Say, Co ae 
tertant{s) in possession, anc! to all other occupants in possession, st the above-described 


3-DAY NOTICE TO PAY RENT OR QUIT receiven 
{SUPERSEDES ALL PRIOR NOTICES 


Kandiord, i comptance wih: BAC $12.78. 1300, sito silogee that, @8 of the date of this 


Notice or when it is served, tater, he/she has: 1) a8 to-each rental unit at the 

omeme italien ‘ 
hi fentals, Gomplied with the 
(§13.76.080)-requirements. ° 


DOMINANT MOTIVE, iricausing this -DAY NOTICE TO PAY RENT OR 
DAYS ee mnout ulterior motive, by heteby informing YOU, in wilting, that, WITHIN 3 
ay notice . 


which you now hold possession, totaling the sum of $12,900 (exuding g late fees) which 
does not overstate the rent due and unpaid for the dates and in the amounts caloviated 
below. 

10/4/16 through 10/31/16 $1850-(bal,)' 47 through 1731117 $2250 

1/1/16 through 11/306 $2250 2NM7 through 22817 $2250 

inne trou 12818. $2250 3/7 twough 23117 $2250 


: me ’ ; Tas 
case, FRG 
: Peer EX. 


3-Day Notice to Pay Rent or Quit (BERKELEY) A - 
wa y PAGE BOF | 
Exn. 2 


OF to said tandiord, c/o his/her attomey (address & phone below). 


..__ PLEASE BE ADVISED that: (1) said landlord hereby elects to terminate the lease or rental 


notice, between € counsels), agents or em 

if any — shall not constitute a waiver or an implied withdrawal of this notice or an extension of the 

expiry date of this notice, unless so provided in a writing signed by both tandlordfs) and tenant(s). 
-_ YOU have the LEGAL RIGHT to contact’the above:named landlord to request an 

INSPECTION of the premises and be present thereat. ‘The purpose of this INSPECTION is to 


landiord 
herein, to schedule the inspection for a leter, mutually convenient date and time before termination 
of your tenancy. 


YOU may seek ADVICE from ‘the Berkeley Rent Stabilization Board & Public Information 
Unit, 2125 Milvia St., Berkeley, CA 94704-{(510) 981- 5 = 


DATED: 3/23/17 


Current monthly rent $2250 (original tenancy had 5 teriants, who were jointly end severailly liable for $2250 
petals phe Nb na baa priagrenybemincns heed 


_ 3-Day Notice to Pay RentorQuit (BERKELEY) = EX.N Page 2 


PAGE 9 OF IN 


st niche cent aetna eS AeA OR NSRP ee hema 


CP10.5 
NOTICE: EVERYONE WHO LIVES IN THIS RENTAL UNIT MAY BE EVICTED BY COURT ORDER. READ THIS FORM 
IF YOU LIVE HERE AND iF YOUR NAME IS NOT ON THE ATTACHED SUMMONS AND COMPLAINT. 
1. IF you live here and you do not complete and submit this form, you may be evicted without further hearing by the court along with 
the persons named in the Summons and 
2. You must file this form within 10'days of the date of service listed in the bax on the right hand side of this form, 
. Exception: if you are a tenant being evicted after your landlord lost the property to foreclosure, the 10-day deadiine does not 
apply to you and you may file this form at any time before judgment is entered. 
3. If you file this form, your claim will be determined in the eviction action against the persoris named in the complaint. 
4. if you do not file this form, you may be evicted without further hearing. 
S. Ifyou are a tenait Being évicied die to forsciosure, you have additional rights and should seek legal advice imriediately, 
TORG TS ATTORNEY z TELEPHONE NO! 


INAME OF COURT: Superior Court, 
STREET ADDRESS: 1225° Fallon St. 
MAILING ADDRESS: 

anoze cove: Oakland, CA 94621 
BRANCH NAME RENE C. DAVIDSON COURTHOUSE 


Alameda County 


Defendant:William B. Caldereia 


«Yau are NOT amed i ow eccompentin Senears et Compl 

1. You are 

2. dotainor (vieden) copplake ne min cr patere the date the unlawful 
detainer (eviction) complaint was filed. date the accompanying 
Surnmons and Complaint.) 

3. ‘You still occupy the subject premises. 


| DECLARE THE FOLLOWING UNDER PENALTY OF PERJURY: 
1. My name is (specify): 
2. Ireside at (street address, unit no., city and ZIP code): 


‘(To be completed by the process server 
DATE OF SERVICE: 

(Date that form is served or delivered, 
posted, and mailed by the officer.or 
process server) 


3. The address of the premises” subject to thie claim is (addins) MI University Ave., Berkeley, CA 
GE (atavena coonry) ; 


4. On (insert date): . the landiord or the landlord's authorized agent filed @ complaint to recover 
Possession of the premises. (This date is in the accompanying Sunimons and Complaint.) 2 


5. Loceupied the premises on the date the complaint was filed (the dete in tem 4). | have continued to occupy the premises ever 
‘since. P ; 


6. ' was at least 18 years of age on the date the complaint was filed (the date in item 4). 
7. | claim a right to possession of the premises because I occupied the premises on the dete the complaint was filed (ihe date in item 
4). 


8. 
9. 


or.file with the court an 
file the form for waiver of court 


CPOs er June 16,2095) PREJUDGMENT CLAIM OF RIGHT 


DefendantWilliam B. Caldereia 


a4) 'f my landlord lost this property to foreclosure, | understand that I can file this form at any time before judgment is entered, and 
that | have additional rights and should seek legal advice. 

12. |understand that I will have five days (excluding court holidays) to file & response to the Summons and Complaint after | file this 
Prejudgment Claim of Right to Possession form. 


NOTICE: If you fail to file this claim, you may be evicted without further hearing. 


13. Rental agreement. | have (check ail that apply fo you): 
a. [_] an oral or written rental agreement with the landlord. 
i an oral or written rental agreement with a person other than the landlord, 
«CJ ‘an oral or written rental agreement with the former owner who lost the property to foreciosure. 
4. [] other (explain): 


' dectare under penaity of perjury under the laws of the State of California that the foregoing is true and correct. 


WARNING: Perjury is a felony punishable by imprisonment in the state prison. 
Date: 
CTYPE OR PRINT NAME) Ss er eee 


NOTICE: If you file this claim to possession, the unlawful detainer action against 


determined at trial. At trial, you may be found liable for rent, costs, and, 
damages. 


— NOTICE TO OCCUPANTS — 


YOU MUST ACT AT ONCE if all the following are true: 
1. You are NOT named in the accompanying Summons and Compiaint. 
2, You occupied the premises on or before the date the uniawful detainer (eviction) complaint was filed. 
3. You still occupy the premises. : 


You can complete and SUBMIT THIS CLAIM FORM WITHIN 10 DAYS from the date of service (En the form) at the court 
where the unlawful detainer (eviction) complaint was filed. If you are a tenant and your landlord lost the property you occupy 
through foreclosure, this 10-day deadiine does not apply to you. You may file this form at any time before judgment is 
entered. You should seek legal advice immediately. 

Hf you do not complete and submit this form (and pay a filing fee or file @ fee waiver form if you cannot pay the fee), YOU 
WILL BE EVICTED. 

After this form is property filed, you will be added as a defendant in the unlawful detainer (eviction) action and your right to 
occupy the premises will be decided by the court. /f you do not file this claim, you may be evicted without a hearing. 


EX.N 
Sara anae____pRESUDGNENT CLAM OF ONTO POSEEON PALE T| oF IT == 


SUPERIOR COURT, STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 
RENE C. DAVIDSON COURETHOUSE 


| | CASE NO.: RG17 


The undersigned declares: 


The facts stated below are based on my personal knowledge. 
On 6/6/17, accompanied plaintiffs son, EMME to the premises at MHUniversity Ave., 


Declaration of Ex.O Page| 


PAGE | Of 3 


© 


The 6/6/17 attempt to enter to inspect and, if necessary, correct, last about 5 minutes. 


Then, and Teft. 


78) Declaration of EX oe) Page 
: e 


PAGE 2 Of > 


® 2 


PLAINTIFF, 


| Attom ey for: ‘ 


2 


att 


SUPERIOR COURT, STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 
RENE C. DAVIDSON COURETHOUSE 


stike 


CASE NO.: RG17 
Plaintiff, 
2° DECLARATION OF 
vs. 
| DOES 1 TO 10, 
| Defendant. i 
/ 
ft 
The undersigned declares: } 


I am over age 18 and not a party to this action, and the facts stated herein are based on my 
18 || personal knowledge. 
| I reside at iS Oakland, CA; my phone: iy 

On Friday, 5/19/17, at 6:00 PM, plaintiff s son, EEN and I went to the premises at II 
University Ave., Berkeley, CA to inspect them pursuant to a24-Hour Notice to Enter, which| Wha 
22. posted on 5/17/17. We knocked on the door. WILLIAM CALDEREIA, the tenant inside called the 
23 | BPD. When the BPD got there, MR. CALDEREIA spoke to the policeman through the window, and 
24 || handed the policeman a form, entitled “Request for Certificate of Permissible Rent Level”, attached 
25 | hereto as EXHIBIT 1, which the policeman, in turn, handed to MN Then, MMM asked MR. 
26 | CALDEREIA if he and I could go inside the rental unit and inspect nd, if necessary, schedule repairs; 


27] but MR. CALDEREIA said, “no”. The policeman was there the whole time. 
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Attom ey for: 


PLAINTIFF. 


SUPERIOR COURT, STATE OF CALIFORNIA 
Z COUNTY OF ALAMEDA 
RENE C. DAVIDSON COURETHOUSE 


=———j 

CASE NO.: RG17 

aes 
OPPOSITION TO DEMURRER 
vs. 
WILLIAM B, CALDEREIA; Date: 8/8/17 
DOES 1 TO 10, Time: 9:00 am 
Depart Dept (ICOPY 


/ 


TO: DEFENDANT 

Defendant WILLIAMB. CALDERELA (hereinafter “CALDEREIA”) served and filed a demurrer 
in response to the 1*-amended complaint which had been filed and served by plaintifr in 
(hereinafter I. 


Mliiexgues that CALDEREIA’s demurrer should be overruled, because: 


1. 


Where a complaint alleges facts sufficient to constitute a cause of action for 
unlawful detainer, a demurrer may be overruled; 


Where, after taking judicial notice of legally ererativs documents, the Court also: 
takes judicial notice of facts derived from said document's contents, the Court can 
determine that resolution thereof is a question of fact (not law) for the trier of fact. 


THIS OPPOSITION includes: 1) the attached MEMORANDUM OF POINTS & AUTHORITIES 
and PROOF OF SERVICE; and 2) the accompanying REQUEST FOR JUDICIAL NOTICE. 
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DATED: 7/17/17 
Attorney for Plaintiff 
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9 i) 
MEMORANDUM OF POINTS & AUTHORITIES 


STATEMENT OF FACTS 

This is a UD action based on nonpayment of rent. 

The residential rental unit is at University Ave., Berkeley, CA (hereinafter “the premises”). 
6] The premises is one of four rental units in a 4-plex. The addresses of the other three rental units are 
7) ME Bend BB Usiversity Ave., Berkeley. 


8 The “rent ceiling” for “III is $2896.21 per month; and “NMI is registered to accommodate | 
9] up to six occupants. See notice from Berkeley Rent Board, attached as EXHIBIT 1 to fs | 


10 | accompanying request for judicial notice. 
11 In June 2015, MMorally agreed to rent “I for $2250 per month (below ceiling) to: 1) 


15} On 3/28/17, CALDEREIA was served with a 3-day notice to pay rent or quit, per BMC 
16 | §13.76.130A(1), alleging unpaid rent, totaling $12,900, as follows: 
17 10/1/16 through 10/31/16 $1650(bal.)' —_1/1/17 through 1/31/17 $2250 
11/1/16 through 11/30/16 $2250 2/1/17 through 2/28/17 $2250 
18 12/1/16 through 12/31/16 $2250 3/1/17 through 3/31/17 $2250 


19} That notice, filed with Berkeley’s Rent Board on 4/4/17, also alleges compliance with the “rent ceiling” 


20 } (§13.76.100) and “rent registration” (§13.76.080) requirements of Berkeley’s Rent Board; and there is. 
21 | also the required affirmative declaration that landlord had “substantially” endeavored to keep his. 


22 || premises habitable (§13.76.130(C). See 3-day notice, attached as EXHIBIT 2 to's accompanying 
23 || request for judicial notice. 

| 
24] On 4/7/17, the summons was issued and the complaint, filed; and, on 4/12/17, they were filed 


27 of $450 and $150, totaling $600, were deducted because paid by prior Master Tenant ; 
Court, as required, in order to obtain two stays of eviction re UD case #RG1 
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& 1*-amended complaint were served on CALFEREIA, personally per CCP §415.10. See taling denying ; 
motion to quash, attached as EXHIBIT 3 tols accompanying request for judicial notice. { 
Hiss received violation and inspection notices from Berkeley’s Code Enforcement. [has 
endeavored to substantially comply, but CALDEREIA prevents Il (or his agents) from entering the 
premises to inspect and to correct, despite numerous 24-hour notices served on CALDEREIA. 
i. § LEGAL ARGUMENT 
: “A demurrer tests the pleadings alone and not the evidence or 
other extrinsic matters ... [t]herefore, it lies only where the defects 
sppest on the face of the pleading or are judicially noticed ... [t]he 
only issue involved in a turrer ... is whether the complaint, as 


it stands, unconnected with extraneous matters, states a cause of 
action, Afuso v. US Fid. & Guar, Co., Inc. (1985) 169 Cal.App.3d 
N, 


orm nrt AU tk WN 


1. Where a complaint alleges facts sufficient to constitute a cause of action for unlawful 
detainer, demurrer may be overruled. 


A demurrer is a facial attack of a pleading (herein “1*-amended complaint”), Its grounds are 
limited. One ground is where a complaint fails to allege facts sufficient to constitute a cause of action. 
CCP sec. 430.10(e). 

However, courts overrule demurs, based on this ground, where the complaint, on its face, alleges: 
1) standing; 2) existence of landlord-tenant relationship; 3) legally sufficient underlying notice; and 4) 
because the premises are in Berkeley, additional averrments on the notice and in the complaint. CCP §§ 
1161-1161a; Fredricksen v, MeCosker (1956) 143 Cal.App.2d 114; BMC §13.76.100 et seq. 

Standing 

{1 of the 1*-amended complaint alleges that lis the plaintiff; and 4 alleges that “[p]laintiff’s 
interest in the premises is [xx] as owner”. 
Therefore, MBhas standing. PEN 

Landlord-T Relationshi 

{6a of the 1*-amended complaint alleges that, in June 2015, i [i 
EE 216 BEE “Dove” agreed to rent the premises as a month-to- 
month tenancy for $2250 per month in rent. {6b alleges that this oral agreement was with HI 
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{6d alleges that the agreement was later changed, as follows: master tenants 
ES EE ©: I “Doe”, after vacating the 
premises, left CALDEREIA behind as assignee. This seems to be borne-out by CALDEREIA who, in 
his demurrer (p. 4, In. 2), claims he initially resided at the premises as a “‘subtenant”; then, in his demurrer 
\(p. 4, Ins. 2-4), he claims that, in time, he became an “assignee” because he ended-up being the only one 
left. Itis a question for the trier of fact to determine: 1) the date when CALDEREIA first moved into the 
premises, a$ subtenant; and 2) the date when the last of the master tenants move-out, leaving 
ICALDEREIA behind, as assignee. 
Practically, the difference between a sublease and an assignment is one of degree. Both involve 
transfers of a tenant's interest in a lease. If part of the premises are transferred, the tenant is a sublessee, 
If 100% of the premises are transferred, the tenant is an assignee. Where there is a sublease, the master 
tenant and subtenant are jointly and severally liable to the landlord for rent, whereas, where there is an 


eS) 


fet) te St tk 
BN Oo 


assignment, the assignee (not master tenant) is liable for rent. That is because, in either event, there is 
privity (of contract or estate, or both) between the landlord and subtenant or assignee. 
Therefore, there is a landlord-tenant relationship between [J and CALDEREIA, such that 
CALDEREIA is on the hook toilfor unpaid rent, allegedly going back to Oct 2016. 

Facially Sufficient Not 
Facially, the 3-day notice to pay rent or quit (attached as Exhibit 2 to the UD complaint), as 
required, contains the following: 


a an Wee ne ec 
oe IA aA 


20 is name of tenant; 
21 3 address of premises; 
22 3. statements that: 
23 (a) nonpayment of rent, in violation of BMC §13.76.130A(1), is the JUST CAUSE 
(i.e., bonafide reason) for and DOMIN; MOTIVE underlying said notice; 
24 
(b) as of the date of the “3-day notice” or when it is served, whichever is later, 
25 plaintiff has: (1) as to each rental unit at the property, endeavored to 
“substantial ly with the impli 2: itability (BMC 
26 §13.76.130C) and (2) as to ALL his/her Berkeley rentals, complied with the rent 


ceiling (§13.76.100) and rent registration (§13.76.080) requirements; 
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1 © plato seeks rebels ommply with all applicable piece of the BMC in good faith, 
e 4. statement that per diem damages begin the date after expiration of 3-day notice; 

: 5. SA at Ste 9 Sag Soe cet nk mmcvck tin 0 a) ape ve 
5 6. place (+ phone), date(s) & time(s) for return of keys; 

6 Ts forfeiture clause; 

"| © Geesnot within 30 das sonceotully se ie Sob lnaord oaay report uch fo nore 
8 reporting agency; 

9 9 statement of amount of current monthly rent; 

10 10. notice that tenant can seek advice from Berkeley Rent Board. 

rT In Berkeley, items #3(2)-(c), #9 & #10 are additional requirements, per the Berkeley Municipal 


12 Code (“BMC”), for a residential, 3-day notice to pay rent or quit. The other items are statewide 
13 requirements, governed by the Civil Code (“CC”), Code of Civil Procedure “CCP”), and case law. All 
14 llare present here. 


15 Therefore, the 3-day notice to pay rent or quit is facially sufficient. 

16 i i 

17 Attachment #15 to the complaint satisfies Berkeley’s additional requirements, by separately and 

18 |idistinctly averring the following: 

19 1s at opeymaentt fet ’, under BMC §13.76. E3000), 1s se Sorrties the PERMISSIBLE 
GRO! for and DOMINANT MO’ underlying the “3-day notice to pay rent or 

20 quit” and “complaint”; 

21 2. that MMM has complied with Berkeley’s “rent ceiling” and “rent registration” 
requirements; 

22 


that has substantially complied with the implied warranty of habitability; 
4. that in causing the 3-day notice and this complaint to be served, acted in good faith, 


24 with honest intent, and without ulterior motive; 
25 et that, on 4/4/17, within 10 days of 3/28/17, the date the 3-day notice was served, said 
notice was filed with Berkeley’ 's Rent Stabilization ion Program; 


6. that, within 10 days of 4/7/17, the date the summons & complaint was filed with the 
27 Court, it will be filed with Berkeley’s Rent Stabilization Program. (Note: filing of the 
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summons & complaint with Berkeley’s Rent Board occurred on 4/12/17); 


i that defendant can seek advice from Berkeley’s Rent Stabilization Board & Public 
Information Unit, 2125 Milvia St, Berkeley, CA [(510) 981-7368]. 


Therefore, the complaint’s allegations in Attachment #15, separately and distinctly averring the 


2. Where, after taking judicial notice of legally tive documents, the Court also 
takes judicial notice of facts derived from said document’s contents, the Court can 
determine that resolution thereof is a question of fact (not law) for the trier of fact. 

When ruling on the sufficiency ofa UD complaint’s allegations, a court may take judicial notice 

of “[fJacts and propositions that are not reasonably subject to dispute and are capable of immediate and 

accurate determination by resort to sources of teasonably indisputable accuracy.” Evid.C §452(h). 


CALDEREIA — by affixing exhibits #B, #C, #D to his demurrer — seems to be asking the Court 


tenant law —i.e,, that a landlord, in a 3-day notice to Pay rent or quit, must affirmatively declare that he 
has endeavored to substantially comply with the implied warranty of habitability. However, if the Court 
[judicially notices such “legally operative documents”, it has recently been held that that Court mustalso 
take judicial notice of facts that can be “derived from the documents’ contents”. Scott v. JP Morgan 
| (2013) 214 Cal.App.4th 743. The contents of the violation and inspection notices go to the 
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On balance, therefore, it is arguable that [I has endeavored to substantially comply with the 
limplied warranty of habitability, as alleged both on the 3-day notice to pay rent or quit as well as in 


Therefore, this issue cannot be resolved here. 
9]. CONCLUSION 
Wherefore, and for all the above, NINN respectfully requests that this Court overrule 
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PROOF OF SERVICE 


The undersigned declares: 
Tama registered California process server (San Francisco County, 206 my business 


OPPOSITION TO MOTION 
TO DEMURRER 


to: jam B. Caldereia 


Iniversity Ave. 
cal 
from: Oakland, CA 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 


14 |DATED: le2hy foe 
:. .— 


wu 


Notice of Court Hearing ee 


Person Seeking Protection 
a. Your Full Name: 


Your Lawyer (if you have one for this case): 
Name: State Bar No.: 
Firm Name: 


b. Your Address (Ifyou have a lawyer, give your lawyer’s information. 
Ifyou do not have a lawyer and want to keep your home address 
private, you may give a different mailing address instead. You do not 
have to give telephone, fax, or e-mail.): 


Fill in court name and street address: 
Superior Court of California, County of 


Alameda 
Address: Rene C. Davidson Alameda County 


City: Oakland State: CA_ Zip: Courncues 
a ae | os Ponon Steet 
Telephone: Fax: Oakland, CA 94612 
E-Mail Address: Court fills in case number when form is filed. 
Case Number: 
@) Person From Whom Protection Is Sought ro 


Full Name: William Caldera 


The court will complete the rest of this form. 
@) Notice of Hearing 
A court hearing is scheduled on the request for restraining orders against the person in@: 


Name and address of court if different from above: 


Hayward Hall of Justice 
Date: _ 12/12/2016 Time: 1:35pm {avWard Hall of Justi 


Dept.: 511 Room: Hayward, CA 94544 


‘O) Temporary Restraining Orders (Any orders granted are on Form CH-110, served with this notice.) 


a. Temporary Restraining Orders for personal conduct and stay-away orders as requested in Form CH-100, 
Request for Civil Harassment Restraining Orders, are (check only one box below): 


(1) J All GRANTED until the court hearing. 
(2) All DENIED until the court hearing. (Specify reasons for denial in b, below.) 
(3) Partly GRANTED and partly DENIED until the court hearing. (Specify reasons for denial in b, below.) 


et sie Notice of Court Hearing CH-109, Page 1 of 3 


Code of Civil Procedure, § 527 6 (Civil Harassment Prevention) 
Approved by DOJ 
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Ke) | 


b, Reasons for denial of some or all of those personal conduct and stay-away orders as requested in Form CH-100, 
Request for Civil Harassment Restraining Orders, are: 


(1) © The facts as stated in Form CH-100 do not sufficiently show acts of violence, threats of violence, or a 
course of conduct that seriously alarmed, annoyed, or harassed the person in (4) and caused substantial 
emotional distress. 


(2) DD Other (specify): 1) As set forth on Attachment 4b. 


® Service of Documents by The Person in ® 


Atleast MH five O days before the hearing, someone age 18 or older—not you or anyone to be 
protected—must personally give (serve) a court file-stamped copy of this Form CH-109, to the person in 
along with a copy of all the forms indicated below: Notice of Court Hearing, 

CH-100, Request for Civil Harassment Restraining Orders (file-stamped) 

|. Z CHI10, Temporary Restraining Order (file-stamped) IF GRANTED 

CH-120, Response to Request for Civil Harassment Restraining Orders (blank form) 


ge 


CH-120-INFO, How Can I Respond to a Request. ‘for Civil Harassment Restraining Orders? 
CH-250, Proof of Service of Response by Mail (blank form) 
Other (specify): 


pate; 11/22/2016 > sare Nl 
Judicial Officer 


To the Person in@ 


+ The court cannot make the restraining orders after the court hearing unless the person in @pras been personally given 
(served) a copy of your request and any temporary orders. To show that the person in@has been served, the person 
who served the forms must fill out a proof of service form. Form CH-200, Proof of Personal Service, may be used. 


moose 


+ For information about service, read Form CH-200-INFO, What Is “Proof of. ‘Personal Service”? 


+ Ifyou are unable to serve the person in@)in time, you may ask for more time to serve the documents. Use 
Form CH-115, Request to Continue Court Hearing and to Reissue Temporary Restraining Order. 


Revised July 1, 2014 
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Fie Number: | 
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To the Person in@: 


If you want to respond to the request for orders in writing, file Form CH-120, Response to Request for Civil 
Harassment Restraining Orders, and have someone age 18 or older—not you or anyone to be protected—amail it to 
the person in (0) hy 

The person who mailed the form must fill out a proof of service form. Form CH-250, Proof of Service of Response by 


Mail, may be used. File the completed form with the court before the hearing and bring a copy with you to the court 
hearing. 


Whether or not you respond in writing, go to the hearing if you want the judge to hear from you before making an 
order. You may tell the judge why you agree or disagree with the orders requested. 


You may bring witnesses and other evidence. 


At the hearing, the judge may make restraining orders against you that could last up to five years and may order you to 
turn in to law enforcement, or sell to or store with a licensed gun dealer, any firearms that you own or possess. 


Request for Accommodations 


Assistive listening systems, computer-assisted real-time captioning, or sign language 
interpreter services are available if you ask at least five days before the hearing. Contact the 
clerk’s office or go to www.courts.ca.gov/forms for Request for Accommodations by Persons 
with Disabilities and Response (Form MC-410). (Civ. Code, § 54.8.) 


(Clerk will fill out this part.) 


—Clerk's Certificate— 


DEC 01 2016 


fe 
Clerk, by , Deputy 


Bone ee oot Notice of Court Hearing CH-109, Page 3 of 3 


(Civil Harassment Prevention) EX. R 


PAGE 3 OF tS 


Pri Temporary Restraining Order (Fo temps dete hore when form is ed. 


Person in @) must complete items 4), 2), and @) only. 


‘ @ Protected Person 


a. Your Full Name: == 


Your Lawyer (if-you have one for this case): 
Name: State Bar No.: 
Firm Name: 


b. Your Address (Ifyou have a lawyer, give your lawyer’s information. 
If you do not have a lawyer and want to keep your home address Fill in court name and street address: 
private, you may give a different mailing address instead. You do not Superior Court of California, County of 
have to give telephone, fax, or e-mail.): Alameda 


Address: Rene C. Davidson Alameda County 
oe : aa Courthouse 

City: Oakland State: CA Zip: 1225 Fallon Street 

Telephone: Fax: Oakland, CA 94612 

E-Mail Address: Court fills in case number when form is filed. 

@) Restrained Person Case Number: 

Full Name: William Caldera ey 
Description: 


Sex: YJ M_ (] F Height: XXX Weight: XXX Date of Birth: 
Hair Color: XXX Eye Color: XXX Age: 35 Race: XXX 
Home Address (if known): Hiuniversity Ave. 


City: Berkeley State: CA Zip: | | 


Relationship to Protected Person: None 


® O Additional Protected Persons 


In addition to the person named in (4), the following family or household members of that person are protected by 
the temporary orders indicated below: 


Full Name Sex Age Household Member? Relation to Protected Person 
O Yes ( No 
O Yes [) No 
O Yes 1 No 


OO Check here if there are additional persons. List them on an attached sheet of paper and write “Attachment 3— 
Additional Protected Persons” as a title. You may use Form MC-025, Attachment. 


The court will complete the rest of this form. 
@) Expiration Date 


This Order expires at the end of the hearing scheduled for the date and time below: 
Date: 12/12/2016 Time: 1:35pm DO am. Y pm. 


This is a Court Order, 
Judicial Council of Califomia, www courts.ca gov 
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, To the Person in@ 


a Case Number: | 


" The court has granted the temporary orders checked as granted below. If you do not obey these orders, you can be 


arrested and charged with a crime. You may be sent to jail for up to one year, pay a fine of up to $1,000, or both. 
Personal Conduct Orders 


O Not Requested Denied Until the Hearing { Granted as Follows: 


a. You must not do the following things to the person named in (0) 
and to the other protected persons listed in ® : 


ql) Harass, intimidate, molest, attack, strike, stalk, threaten, assault (sexually or otherwise), hit, abuse, 
destroy personal property of, or disturb the peace of the person. 

(2) 4) Contact the person, either directly or indirectly, in any way, including, but not limited to, in person, by 

telephone, in writing, by public or private mail, by interoffice mail, by e-mail, by text message, by fax, 

or by other electronic means. 

(3) © Take any action to obtain the person’s address or location. If this item (3) is not checked, the court has 

found good cause not to make this order. 

(4) 0 Other (specify): 

Other personal conduct orders are attached at the end of this Order on Attachment 5a(4). 


b. Peaceful written contact through a lawyer or a process server or other person for service of legal papers related 
to a court case is allowed and does not violate this order. However, you may have your papers served by mail 
on the person in@. 

©) Stay-Away Order 
0 NotRequested [] Denied Untilthe Hearing {% Granted as Follows: 
a. You must stay at least 100 yards away from (check all that apply): 


(1) (4) The person in@) (7) The place of child care of the children of 
(2) Each person in ® the person in@) 
(3) J The home of the person in (4) (8) (@ The vehicle of the person in(4) 
(4) The job or workplace of the person (9) 7} Other (specify): 

in@ niversity Ave., Berkeley, CA 
(5) © The school of the person in @) 
(6) The school of the children of the 


person in(@) 


b. This stay-away order does not prevent you from going to or from your home or place of employment. 


@ No Guns or Other Firearms and Ammunition 
a. You cannot own, possess, have, buy or try to buy, receive or try to receive, or in any other way get guns, other 
firearms, or ammunition. 
b. You must: 

(1) Sell to or store with a licensed gun dealer, or turn in to a law enforcement agency, any guns or other 
firearms in your immediate possession or control. This must be done within 24 hours of being served with 
this Order. 

This is a Court Order. 
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Case Number: 


RCC 


(2) File a receipt with the court within 48 hours of receiving this Order that proves that your guns or 
firearms have been turned in, sold, or stored. (You may use Form CH-800, Proof of Firearms Turned In, 
Sold, or Stored for the receipt.) 


c. [) The court has received information that you own or possess a firearm. 
Other Orders 
G@ Not Requested C Denied Until the Hearing (J Granted as Follows (specify): 


Additional orders are attached at the end of this Order on Attachment 8. 


To the Person in@: 


Mandatory Entry of Order Into CARPOS Through CLETS 


This Order must be entered into the California Restraining and Protective Order System (CARPOS) through the 
California Law Enforcement Telecommunications System (CLETS). (Check one): 


a. [¥] The clerk will enter this Order and its proof-of-service form into CARPOS. 


b. O The clerk will transmit this Order and its proof-of-service form to a law enforcement agency to be entered 
into CARPOS. 


ic By the close of business on the date that this Order is made, the person in (1) or his or her lawyer should 
deliver a copy of the Order and its proof-of-service form to the law enforcement agency listed below to 
enter into CARPOS: 


Name of Law Enforcement Agency Address (City, State, Zip) 


© Additional law enforcement agencies are listed at the end of this Order on Attachment 9. 
No Fee to Serve (Notify) Restrained Person @ Ordered ( Not Ordered 
The sheriff or marshal will serve this Order without charge because: 


a. [¥) The Order is based on unlawful violence, a credible threat of violence, or stalking. 


b. © The person in(A) is entitled to a fee waiver. 


digital 
Number of pages attached to this Order, if any: De Wulf, 
Date: 11/22/2016 F 


Judicial Officer 


is a Court 
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Case Number: 


Roc 
Warnings and Notices to the Restrained Person in@ 


You Cannot Have Guns or Firearms 
You cannot own, have, possess, buy or try to buy, receive or try to receive, or otherwise get guns, other firearms, or 
ammunition while this Order is in effect. If you do, you can go to jail and pay a $1,000 fine. You must sell to or store 
with a licensed gun dealer, or turn in to a law enforcement agency, any guns or other firearms that you have or control as 
stated in item (7) above. The court will require you to prove that you did so. 


Notice Regarding Nonappearance at Hearing and Service of Order 
If you have been personally served with this Temporary Restraining Order and Form CH-109, Notice of Court Hearing, 
but you do not appear at the hearing either in person or by a lawyer, and a restraining order that is the same as this 
Temporary Restraining Order except for the expiration date is issued at the hearing, a copy of the order will be served on 
you by mail at the address in item(2). 


If this address is not correct or you wish to verify that the Temporary Restraining Order was converted into a restraining 
order at the hearing without substantive change, or to find out the duration of the order, contact the clerk of the court. 


After You Have Been Served With a Restraining Order 
* Obey all the orders. 


* Read Form CH-120-INFO, How Can I Respond to a Request for Civil Harassment Restraining Orders?, to learn how 
to respond to this Order. 


+ Ifyou want to respond, fill out Form CH-120, Response to Request for Civil Harassment Restraining Orders, and file 
it with the court clerk. You do not have to pay any fee to file your response if the Request claims that you inflicted or 
threatened violence against or stalked the person in(). 

+ You must have Form CH-120 served by mail on the person in ® or that person’s attorney. You cannot do this 
yourself. The person who does the mailing should complete and sign Form CH-250, Proof of Service of Response by 
Mail. File the completed proof of service with the court clerk before the hearing date or bring it with you to the 
hearing. 

* In addition to the response, you may file and have declarations served, signed by you and other persons who have 
personal knowledge of the facts. You may use Form MC-030, Declaration, for this purpose. It is available from the 
clerk’s office at the court shown on page | of this form or at www.courts.ca.gov/forms. If you do not know how to 
prepare a declaration, you should see a lawyer. 

+ Whether or not you file a response, you should attend the hearing. If you have any witnesses, they must also go to the 
hearing 

* At the hearing, the judge can make restraining orders against you that last for up to five years. Tell the judge why you 
disagree with the orders requested. 


Instructions for Law Enforcement 


Enforcing the Restraining Order 

This order is enforceable by any law enforcement agency that has received the order, is shown a copy of the order, or has 
verified its existence on the California Restraining and Protective Orders System (CARPOS). If the law enforcement 
agency has not received proof of service on the restrained person, the agency must advise the restrained person of the 
terms of the order and then must enforce it. Violations of this order are subject to criminal penalties. 


This is a Court Order. 
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EX. R 
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Revised July 1, 2014 


Case Number: 


Rc1c 


fr 
x 
’ Start Date and End Date of Orders 


This order starts on the date next to the judge’s signature on page 3. The order ends on the expiration date in item ® on 
page |. 


Arrest Required if Order Is Violated 

If an officer has probable cause to believe that the restrained person had notice of the order and has disobeyed the order, 
the officer must arrest the restrained person. (Pen. Code, §§ 836(c)(1), 13701(b).) A violation of the order may be a 
violation of Penal Code section 166 or 273.6. Agencies are encouraged to enter violation messages into CARPOS. 


Notice/Proof of Service 
The law enforcement agency must first determine if the restrained person had notice of the order. Consider the restrained 
person “served” (given notice) if (Pen. Code, § 836(c)(2)): 

+ The officer sees a copy of the Proof of Service or confirms that the Proof of Service is on file; or 

+ The restrained person was informed of the order by an officer. 


An officer can obtain information about the contents of the order and proof of service in CARPOS. If proof of service on 
the restrained person cannot be verified, the agency must advise the restrained person of the terms of the order and then 
enforce it. 


If the Protected Person Contacts the Restrained Person 

Even if the protected person invites or consents to contact with the restrained person, this order remains in effect and must 
be enforced. The protected person cannot be arrested for inviting or consenting to contact with the restrained person. The 
order can be changed only by another court order. (Pen. Code, § 13710(b).) 


Conflicting Orders—Priorities for Enforcement 
If more than one restraining order has been issued, the orders must be enforced according to 
the following priorities (see Pen. Code, § 136.2, Fam. Code, §§ 6383(h)(2), 6405(b)): 

1. EPO: If one of the orders is an Emergency Protective Order (form EPO-001) and is more restrictive than other 
restraining or protective orders, it has precedence in enforcement over all other orders. 

2. No Contact Order: If there is no EPO, a no-contact order that is included in a restraining or protective order has 
precedence over any other restraining or protective order. 

3. Criminal Order: lf none of the orders includes a no contact order, a domestic violence protective order issued in a 
criminal case takes precedence in enforcement over any conflicting civil court order. Any nonconflicting terms of 
the civil restraining order remain in effect and enforceable. 

4. Family, Juvenile, or Civil Order: If more than one family, juvenile, or other civil restraining or protective order 
has been issued, the one that was issued last must be enforced. 


(Clerk will fill out this part.) 
—Clerk's Certificate— 


I certify that this Temporary Restraining Order is a true and correct copy of the 


original on file in the court. 
oO 
Date:DEC OL 20 Clerk, by Wii ea . Deputy 
This is a Court Orde 


Temporary Restraining Order (CLETS-TCH) CH-110, Page 5 of 5 
(Civil Harassment Prevention) 


Revised July 1, 2014 
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FP CH-100 | Request for Civil Harassment Clot stampe oe aa 
Restraining Orders : : 
Read Can a Civil Harassment Restraining Order Help Me? (Form CH-100- 


INFO) before completing this form. Also fill out Confidential CLETS 
Information (Form CLETS-001) with as much information as you know. ALAMEDA COUNTY 


Person Seeking Protection NOV 22 2016 


a. Your Full Name: 
Ag 


Your Lawyer (if you have one for this case): 
Name: State Bar No.: 
Firm Name: 


Superior Court of California, County of 


b. Your Address (Ifyou have a lawyer, give your lawyer's as 
information. If you do not have a lawyer and want to keep your Superior Cour 
home address private, you eed es a different mailing address sane Se mal he aced 
instead. You'do not have ne, fax, or e-mail): 


Court fits in casa number when form is filed. 


E-Mail Address: 


® Person From Whom Protection Is Sought or 
Full Name: 
Address (if krown): 
City: 


©) Additional Protected Persons 
a. Are you asking for protection for any other family or household members? Oo Yes [) No ifyes, list them: 


Full Name Sex Age Lives with you? How are they related to you? 


O Yes () No' 
O Check here 7 ‘there are more persons. Attach a sheet of paper paper and ‘write “Attachment 3a—Additional Protected 
Persons” fot a title. You may use Form MC-025, Attachment. 
b. Why do these people need protection? (Explain below): 


© Check here if there is not enough space for your answer. Put your complete answer'on the attached sheet of 
paper or Form MC-025 and write “Attachment 3b>—Why Others Need Protection” for a title, 


This is not a Court Order. t n 


frracl ag prone tengeored Request for Civil Harassment Restraining Orders —_cH-100, sec sei 
(Code of Cait Procedwa, §§ $27 6 end 527.9 (Civil Harassment Prevention) 
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Case Number: 
Relationship of Parties 


How do you know the person in (2)? (Explain below): 
0) Check here if there is not enough space for your answer. Put your complete answer on the attached sheet of 


paper or Form‘MC-025 and write “Attachment iy grins of Parties" for a title.: 
Sy er d o¥ av ict: pices eu 


Venue 

Why are you filing ‘in this county? (Check all that apply): 
a. (] The person in (2) lives in this county. 

b. EI was harasséd by the person in(2)in this county. 
c. [) Other (specify): 


Other Court Cases é 
a. Have you or any of the persons named in@pbeen involved in another court case with the person in @ 

Cl Yes UNG Ives, check each kind of case and indicate where and when each was filed: 
(1) © Civil Harassment 
(2) (1 Domestic Violence 
(3) O Divorce, Nuility, Legal Separation 
(4) ©) Patemity, Parentage, Child Custody 
6 O Fide or Dependent Adult Abuse 
(6) £J Eviction eh 
(7) © Guardianship Se, 
(8) () Workplace Violence ae 
(9) © Small Claims 
(10) ( Criminal 
Q1) O Other Gpecify: 


| 


oor 


a b. Are there now any protective or restrain’ ing orders in effect relating to you or any of the persons in (3) and the 
person in@)? PY No [] Yes Ifyes, attach a copy ifyou have one. 

Description of Harassment 

Harassment means violence or threats of violence against you, or a course of conduct that seriously alarmed, 

annoyed, or harassed you and caused you substantial emotional distress. A course of conduct is more than one act. 

4. Tell the court about the last time the person in@ harassed you. 


(1) When did it happen? (provide date or estimated date): ALL4 Ne 
(2) Who else was there? 


AE FE MES A SS 


ost 


Th 


not a Court Order, 
Raised Jy 1, 014 


i Request for Civil Harassment Restraining Orders - CH-100, Page 2 of 6 
; {Civil Harassment Prevention) é 
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ome le 2 ‘ 
Le door Opp Lav e4d- de be bara cpude le 
(4) Did thé person in (2) use or threaten to use @ gun or any other weapon? $ 
8 BY No (Iyes, explain below): 


OO Check here if there is not enough space. for your answer, Put your complete answer on the attached 
sheet of paper or Form MC-025 and write “Auachment 7a(4)—Use of Weapons” for a title. 


(5) 


Were you harmed or injured because of the harassment? 
O Yes Gi/No (ifyes, explain below): 


O) Check here if there is not enough space for your answer. Put your complele answer on the attached 
sheet of paper or Form MC-025 and write “Attachment 7a(3)—Harm or injury" for a title. 


(6) Didthe police come? fa/Yes LD) No 


If yes, did they give you or the pers6n in @) an Emergency Protective Order? (] Yes No 
If yes, the order protects (check all that apply): 


a1 Me b. 1) Theperson in@ c. (1) The persons in @) 
Autach a copy of the order if you have one. 


b. Has the person in (2) harassed you at other times? 
O Yes No (if yes, describe prior incidents and provide dates of harassinent below): 


C1 Check here if there is not enough space Sor your dnswer. Put your complete answer on the attached 
sheet of paper or Form MC-025 and write "Attachment 7b—Previous Harassment” ‘for a title. 


This is not a Court Ord 


Request for Civil Harassment Restraining Orders CH-100, Page 3 of 6 
(Civil Harassment Prevention) e 


agora 


PAGE Il OF {5 


Remsed ty 1, 2014 


Check the orders you want. 


@ Personal Conduct Orders 

1 ask the court to érder the person in @® not to do any of the following things to me or to any person to be 

protected listed in(@): 

a. JA Harass, intimidate, molest, attack, strike, stalk, threaten, assault (sexually or otherwise), hit, abuse, destroy 
personal property of, or disturb the peace of the person. i 

b. vw Contact thé person, either directly or indirectly, in any way, including, but not limited to, in person, by 
telephone, in writing, by public or private mail, by interoffice mail, by ¢-mail, by text message, by fax, or by 
other electfonic means, 

c. () Other specify): 
O Check here if there is not enough space for your answer. Put your complete answer on the attached 


sheet of paper or Form MC-025 and write “Attachment &¢—Other Personal Conduct Orders," for a 
title, 


—_—_—_ SS  esssssss—h 
The person in ® will be ordered not to take any action to get the addresses or locations of any protected person 
unless the court finds good cause not to make the order. 
® & Stay-Away Orders ‘ 
a. 1 ask the court to order the person in(@) to stay at least 7O yards away from (check all that apply): 


q) Me (8) @& My vehicle 
(2) C2) The other persons listed in 3) (9) Zi Other (specify): 
G) Ef My home 

(4) 1 My job or workplace 

(5) O My school 


(6) © My children’s school 

(7) 0 My children’s place of child care 
b. Ifthe court orders the person in to stay away from all the places listed above, will fie or she stil! be able 

to get to his orher home, school, or job? @] Yes (] No (Ifno, explain below): 


Cl Check here if there is not enough space. for your answer, Put your complete answer on the attached sheet of 
Paper or Form MC-025 and write “Atiachment 9b—Stay-Away Orders,” for a title. 


: 
ic 
D3 
3 
3 
‘i 
b3 
% 


Guns or Other Firearms and Ammunition 
Does the person in (2) own or possess any guns or other firearms? O Yes (J No a don’t know 
Uf the judge grants a protective order, the person in @ will be prohibited from owning, possessing, purchasing, 
receiving, or attempting to hase or receive a gun, other firearm, and ammunition while the ‘protective arder 
is in effect. The person in © wilt also be ordered to turn in to law enforcement, or sell to cr store witha 
licensed gun dealer, any guns or firearms within his or her immediate possession or control. 


: Request for Civil Harassment Restraining Orders CH-100, Page 4 of 6 
(Civil Harassment Prevention) 


: 
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Revised say 7, 2014 


p ; Case Number; 
@) Immediate Orders . 
Do you want the court to make any of these orders now that will last until the hearing without notice to the Person 
in@? Yes P No (Ifyou answered yes, explain why below): 2 
O) Check here if there is not enough Space for your answer. Put your complete answer‘ on the attached sheet of 
Paper or Form MC-025 and write “Adachment 1 1—Immedigte Orders" for a title. 


® DO Request fo Give Less Than Five Days' Notice 


You must have your papers ‘Personally served on the person in @ at least five days before the hearing, unless the 

court orders a shorter time for service, (Form CH-200-INFO explains What |s “Proof cf Personal Service™? Form 

CH-200, Proof of Personal Service, may be used to show the court that the Papers have been served.) 

If you want there to be fewer than five days between service and the hearing, explain why below: . 

O Cheek here if there is not enough space for your answer. Put your complete answer on the attached sheet ef 
Paper or Form MC-025 and write “Attachment 12—Request to Give Less Than Fivé-Days Notice" for a title. 


Pupseanlatinds 


(©) vf No Fee for Filing or Service 

a. R There should be no filing fee because the 
has stalked me, or has acted or spoken in 

b. | The sheriff or marshal should serve (notit 
for orders is based on unlawful violence, 

c. O) There should be no fi 
am entitled to a fee w: 
Fees and Costs .) 


(4) OC Lawyer's Fees and Costs 
Task the court to order payment of my: 


Sic alaby 


person in (2) has used or threatened to use violence against me, 
some other way that makes me reasonably fear violence, 

fy) the person in @) about the orders for free because my request 
a credible threat of violence, or Stalking. 

ling fee and the sheriff or marshal should serve the person in (2)for free because | 
aiver. (You must complete and, {file Form FW-001, Application for Waiver of Court 


a. (Lawyer's fees b. O Court costs 
The amounts requested are: 


Item ‘ Amount ltem Amount 
ee ee 
5 $ 
s $ 
O Check here if there are more items. Put the items and amounts on the attached sheet of paper or Form 
MC-025 and write “Attachment 1!4—Lawyer's Fees and Costs” ‘Sor a tite. 


Reveed duty t. 2014 


Request for Civil Harassment Restraining Orders ‘ 
(Civil Harassment Prevention) 


: > 
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CH-100, Page 5 of 6 


Case Number: 


| 


(©) OD Additional Orders Requested 
Task the court.to make the following additional orders (specify): 


O Check here if there is not enough space for your answer. Put your complete answér on the attached sheet of 
paper or Form MC-025 and write “Attachment 15—Additional Orders Requested," for a title. 


Date; 


Lawyer's name (fany) ‘Taper ssignature 


I declare under penalty of perjury under the laws of the State of California that the information above and on 
all attachments is true and correct. 


Dae: 11/14 a4 


Type or print your name is 


is is not a Court Order. 


eee ' Request for Civil Harassment Restraining Orders CH-100, Page 6 of 6 
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© sHORTTTTLE: — mead 
MMM calle 
ATTACHMENT (Number): _7.aC3) 

Pelt le. eee, Se ete 

knecksl om tha Leovand called oot te opin fla 

deer. Z told He prltce thet Aiy Anne ear 

tuecllian Caldce This wad pha per ers given 

me b7 th, forms panants EF tll fa petioe 

Aly nama acd Hay All ma thet ee War 

- familar ow (TK Aim, Thee otated ¢ af hee 

rae a vsey icastable person aud nek fx 

é fr at Aina Pan ey: wart fo bighhec 

aK =. L Py oe 
he assav Hal 44 Sk: 5 Ma, Zz deo t er 
ad Fhe apart mst or ablow him te become a 
him Ee Cukincedt Me, (i 


(It the iter that this Attachment concems is made under penalty of perjury, all statements in this Page! oot _/ 
Attachment are made under penalty of, 2 

paber) (Add pages as required) 
"Suet Canela Caster ATTACHMENT 
MC-025 (Rev. July 1, 2005] to Judicial Council Form 
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Superior Court of Califomia, County of Alameda 
Hayward Hall of Justice 


|__| No. RCI 


Plaintifi/Petitioner(s) 
vs. 


Minutes 
Caldera 
Detendan/Respondent(s) 
(Abbreviated Title! 
Department 514 Honorable _James P. Cramer _ Judge 


Reporter Donna Archuleta, CSR #11828 


Cause called for trial: December 12, 2016. 


Petitioner [EEE p pearing in pro per. 
Respondent William Caldera appearing in pro per. 


HE son for Petitioner as a witness and under Direct Examination. 
William Caldera swom for Respondent as a witness and under Direct Examination 


Petition for Injunction Prohibiting Harassment Denicd. 


Minutes of | 12/12/2016 
Entered on — 12/12/2016 


Chad Finke Executive Officer / Clerk of the Superior Court 


By Sow te Nom — 


Deputy Clerk 


Minutes 


MILO 


Planning & Development Department 
Building & Safety Division 
Housing Code Enforcement 


November 8, 2016 Notice of Intent to In: 
APN: 
Case # H201 
PLEASANTON, CA . 


Subject: MEBBUNIVERSITY Ave 
Berkeley, California 


Dear i. ay 


This office has received a Request For Service (copy enclosed) from your tenant alleging that the 
subject/unit contains at least one condition in violation of an applicable local or state code. 


On the basis of the information in the Request For Service, we have determined that an inspection 
by a housing inspector is warranted. The inspection has been scheduled as follows: 


Assigned Inspector: Frank Darling 

Investigation Date: | Tuesday, November 22, 2016 

Time Window: O AM=9:30 am - 12:00 noon 
EE] PM=1:00 pm 3:30 pm 


The time window is the period of time in which the inspector will arrive to conduct the scheduled 
inspection. The inspector's actual arrival time will be determined by their daily schedule. 


Your tenant has been notified that they must be present to provide the inspector access to the 
subject unit/room scheduled for inspection and the buildings common areas. 


Upon the Housing Ins; rs arrival at the pro ro} owners are required to 
roduce a copy of the completed Rental Housing Sa’ Program (RHSP) Schedule A form 
Ins: ion Checklist) for the unit or room identified above. Failure to do so may result in 
the issuance of an Administrative Citation to the owner for non compliance with 
Berkeley Municipal Code 12.48. Administrative Citations carry a minimum fine of $200 per 
unit or room. Therefore it is strongly recommended that the pro owner be present for 


the initial investigation inspection. EX. 
EJ OFC 


2120 Milvia Street, Berkeley,CA 94704 Tel: 510.981.5444 TDD: 510.981.7474 Fax fAG Mi 
jnfofousingcodeentorcement 


E-mail: hce@cityotberkeley. info - httpu/www.cityofberkeley. 


Notice of intentto inspect 
November 8, 2016 
Page 2 


In addition to the above, if any Berkeley Municipal Code violations are discovered, an Investigation 
Report will be sent to the owner with a copy to the complainant. The Report will identify areas in 
need of repair, any building permits required and the date and time for the follow-up inspection, 
usually thirty (30) days after the initial inspection. 


Enclosed is the fee schedule for all inspections conducted by the City's Code Enforcement 
Program. Please note that fees will be charged for each reinspection in which identified 
code violations have not been corrected. Therefore, as the owner of the subject property, you 
are advised to investigate the alleged conditions as reported by your tenant and make all necessary 
repairs prior to our scheduled inspection. 


Note: Califomia law prohibits landlords from retaliating against tenants “because of the exercise by 
the lessee of his rights under this chapter or because of his complaint to an appropriate agency as 
to tenantability of a dwelling’. A copy of California Civil Code §1942.5, which contains this 
prohibition, is attached to this notice. 


In order to assist you with any questions you may have in reference to this inspection, enclosed you 
will find a list of Frequently Asked Questions. 


Enclosures to Owner: 
Fee Schedule 
Copy of Request For Service 
California Civil Code §1942.5 
Frequently Asked Questions 


Enclosures to Tenant: 
Copy of Request For Service 
California Civil Code §1942.5 
Frequently Asked Questions 


cc: TENANT 
EE OND, ce 


Note: As a cost-saving measure, many City offices and services will be closed on the 2nd 
Friday of the month. For a full list of holiday and reduced services days please visit the 


City’s web site at www.cityofberkeley.info. 


EX.T 
PAGE 2 oF © 


2120 Miia Sree Bérkeley, CA 94704 Tel: 510.981.5444 TDD:510.981.7474 Fax 510.981.7450 
:-mail: hce@cityofberkeley. info ~ http/Awww.cityofberkeley.info/housingcodeenforcement 


Tenant Request: MMJUNIVERSITY AVENUEA Page | of 1 


ry REQUEST FOR SERVICE 


PROPERTY ADDRESS: BBBUNIVERSITY AVENUEA DATE : 11/5/2016 


Address: BNIVERSITY AVE 
City: Berkeley State: CA Zip: —_94703 


Email Address: [@gmail.com 


Check this box if you are submitting this form to have the City verify the accuracy of the 
representations made by the property owner on the RHSP Schedule A checklist. 


City: Berkeley State: CA Zip: 94603 
Company: Email: 
INVESTIGATE: 
Electric - Lights/outlets/switch wv Peeling paint 
{4 Elevator operation Plumbing leak 
Entry door locks ¢ Required exit blocked 
A House sewer blockage wv Resident Manager (16 or more units) 
Lack of electric service Roof leak 
(, Lack of gas service © Stairsirailing/deck 
wt Lack of heat wv Window(s) operation/broken 
&, Lack of hot water or water service Other: substandard flooring 
w Lack of smoke detector wv Other: past bedbug infestationsG 


iddress. 
| certify that | have notified the owner / representative of the above identified problem(s). 


wv | certify | will allow the owner and/or his/her representatives, with proper notice as governed by 
Stat to enter my unit in order to make all necessary repairs. 


COMMENTS SR 2: recently filed an illegal & retaliatory eviction ogee EE co: 
Case #RG1 and has obtained an eviction order (see Sheriff File #1 by committing 
frac on tie Come HOUSING CODE ENFORCEMENT 
tas cise |: EX. 
NOV 07 2016 P 
PAGE 3 OF G 


RECEIVED BY: ia 
http://www.cityofberkeley.info/HousingInspectionRequestPrint.aspx7i tionRequestID... 11/7/2016 


California Civil Code Section 1942.5 


(a) If the lessor retaliates against the lessee because of the exercise by the lessee of his rights under this 
chapter or because of his complaint to an appropriate agency as to tenantability of a dwelling, and if the 
lessee of a dwelling is not in default as to the payment of his rent, the lessor may not recover possession of 
a dwelling in any action or proceeding, cause the lessee to quit involuntarily, increase the rent, or decrease 
any services within 180 days of any of the following: 
(1) After the date upon which the lessee, in good faith, has given notice pursuant to Section 1942, 
or has made an oral complaint to the lessor regarding tenantability. 
(2) After the date upon which the lessee, in good faith, has filed a written complaint, or an oral 
complaint which is registered or otherwise recorded in writing, with an appropriate agency, of which 
the lessor has notice, for the purpose of obtaining correction of a condition relating to tenantability. 
(3) After the date of an inspection or issuance of a citation, resulting from a complaint described in 
paragraph (2) of which the lessor did not have notice. 
(4) After the filing of appropriate documents commencing a judicial or arbitration proceeding 
involving the issue of tenantability. 
(5) After entry of judgment or the signing of an arbitration award, if any, when in the judicial 
proceeding or arbitration the issue of tenantability is determined adversely to the lessor. In each 
instance, the 180-day period shall run from the latest applicable date referred to in paragraphs (1) 
to (5), inclusive. 
(b) A lessee may not invoke subdivision (a) more than once in any 12:month period. 
(c) It is unlawful for a lessor to increase rent, decrease services, cause a lessee to quit involuntarily, bring 
an action to recover possession, or threaten to do any of those acts, for the : 
purpose of retaliating against the lessee because he or she has lawfully organized or participated in a 
lessees’ association or an organization advocating lessees’ rights or has lawfully and peaceably exercised 
any rights under the law. In an action brought by or against the lessee pursuant to this subdivision, the 
lessee shall bear the burden of producing evidence that the lessor's conduct was, in fact, retaliatory. 
(d) Nothing in this section shall be construed as limiting in any way the exercise by the lessor of his or her 
rights under any lease or agreement or any law pertaining to the hiring of property or his or her right to do 
any of the acts described in subdivision (a) or (c) for any lawful cause. Any waiver by a lessee of his or her 
rights under this section is void as contrary to public policy. 
(e) Notwithstanding subdivisions (a) to (d), inclusive, a lessor may recover possession of a dwelling and do 
any of the other acts described in subdivision (a) within the period or periods prescribed 
therein, or within subdivision (c), if the notice of termination, rent increase, or other act, and any pleading or 
statement of issues in an arbitration, if any, states the ground upon which the lessor, 
in good faith, seeks to recover possession, increase rent, or do any of the other acts described in 
subdivision (a) or (c). if the statement is controverted, the lessor shall establish its truth at 
the trial or other hearing. 
( Any lessor or agent of a lessor who violates this section shall be liable to the lessee in a civil action for 
all of the following: 
(1) The actual damages sustained by the lessee. 
(2) Punitive damages in an amount of not less than one hundred dollars ($100) nor more than two 
thousand dollars ($2,000) for each retaliatory act where the lessor or agent has been guilty of 
fraud, oppression, or malice with respect to that act. 
(g) In any action brought for damages for retaliatory eviction, the court shall award reasonable attomey's 
fees to the prevailing party if either party requests attomey's fees upon the initiation of 
the action. 
(h) The remedies provided by this section shall be in addition to any other remedies provided by statutory 
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What happens after the inspection? Will 1 get a report? 

After the investigative inspection the inspector will finalize their research and prepare an 
investigation report which will be mailed to the owner and tenant along with the date of the 
follow up inspection. If no violations of the Berkeley Housing Code are noted a Notice of 
Closure/Compliance will be mailed to the owner and tenant. 


Who called your office and registered complaint? 
A copy of the Request for Service form filed with this office was included with the Notice of 
Intent to Inspect. If you did not receive a copy please contact this office to request a copy. 


I have questions regarding rent? Evictions? Owner access to unit? Tenant/landlord 
rights? 

Questions regarding rent, evicitions and tenant/landlord rights are handled by the Rent 
Stabalization Board. They are located at 2125 Milvia Street and can be reached by phone at 
(510) 984-RENT (7368). 


Are there any fees associated with the inspection? 

There is no fee for the initial investigation inspection. If violations are found and corrected by 
the first reinspection there are also no fees. However, if violations are found and are not 
corrected by the first reinspection the owner may be charged for the first reinspection and each 
reinspection after that. (Owners should refer to the Fee Schedule included with the Notice of 
Intent to Inspect and Notice of Investigation) 


How can | reschedule the initial investigation? 

Only the tenant or City can reschedule the initial investigation. To reschedule the initial 
investigation you will need to speak with the assigned inspector at least 24 hours in advance of 
the inspection. Inspectors are available by phone or in person Monday-Friday from 
8:30-9:30am or 4:00-4:30pm. The phone number they can be reached at is (510) 981-5444. 


Who can make the repairs? Does the owner have to hire licensed contractors? | don’t 
think the owner is doing the repairs correctly? 

The owner has the ability to hire whoever they choose to make the repair(s) but assume 
liability for the person(s) they choose to hire and the work they do. Licensed contractors are 
not required but are highly recommended. The Housing Inspector will determine if the repair(s) 
being made meet minimum housing code or building standards at the time of the reinspection. 


The landlord is trying to make repairs prior to the inspection date. What should | do? 
If the owner or their representative(s) provided proper notice to enter the unit as governed 
under Califomia Civil Code 1954, it is recommended you permit the owner and/or their 
representative(s) access to make any necessary repairs. Please note that when submitting 
the Request for Service you either signed or checked that you would allow the owner and/or 


their representative (with proper notice) access to make repairs. T 
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Updated: 12/17/13 


HOUSING CODE ENFORCEMENT / RHSP 
FREQUENTLY ASKED QUESTIONS 


Planning & Development Department 
Building & Safety Division 
Housing Code Enforcement 


« How dol reach the inspector? 
Inspectors are available by phone or in person Monday-Friday from 8:30-9:30am or 
4:00-4:30pm. The phone number they can be reached at is (510) 981-5444. 


« What time will the inspector arrive for the inspection? 
Inspections are scheduled in two time windows. Morning (AM) inspections take place between 
9:30am-12:00pm and afternoon (PM) inspections take place between 1:00pm-3:30pm. 


« How dol get a more specific time? 
For a mote specific time, you may contact the assigned inspector between the hours of 
8:30am-9:30am the morning of the scheduled inspection. Please note that depending on the 
number of inspections scheduled the inspector may or may not be able to provide a more 
specific time. 


« What will the inspector be inspecting or looking for? 
The inspector will investigate the complaints cited by the tenant/complainant on n the Request 
for Service form, the buildings common areas and the exterior of the property/building. In 
addition, the inspector will check for any other violations of the Berkeley Housing Code. 


* DoIneed to be present for the inspection? 
It is imperative that the tenant/complainant be present to provide the inspector access to the 
unit and buildings common areas in order for the inspector to be able to fully investigate the 
conditions of the unit, building and surrounding area. We also strongly encourage property 
owners to attend the investigative inspection as well. 


e How long will the inspection take? 
The amount of time needed to perform the investigative inspection is dependent on several 
factors: The condition of the property, the size of the building and the volume of questions 
received during the course of the inspection. Typically you should anticipate the investigative 
inspection will take approximately 1 hour. 


« Can! cancel my Request for Service (Inspection) after having submitted the form? 
The tenant may cancel the Request for Service at any time prior to the investigative inspection 


being performed by submitting their request in writing. 
2120 Miivia Street, Berkeley, CA 94704 Tel: 510.981.5444 TDD: 510. 31) 7474 Fax: 510. EX: [ 
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Planning & Development Department 
~Building & Safety Division 


Housing Code Enforcement Notice ne 
January 11, 2017 APN: 
Case #: 


Subject - NOTICE OF INVESTIGATION 
PURSUANT Ti BERKELEY HOUSING CODE, BMC CHAPTER 19.40 


BUILDING AT UNIVERSITY Ave, BERKELEY, CALIFORNIA 


Dear Owner(s): 

Please be advised that the City of Berkeley has determined that the building at the address stated 
above is in violation of the Uniform Housing Code as adopted by the City of Berkeley (BMC Section 
19.40.020). 


The subject building was inspected on November 22, 2016. Attached to this letter is a list of the 
violations that were identified during this inspection. 


As owner of the property you are responsible to repair all identified violations. The City will allow a 


30 day grace period at which time the repairs must be made and any building permits issued. Your 
reinspection to determine compliance with this Notice has been scheduled for: 


Date: Tuesday, February 28, 2017 
Time Window: OAM = 9:30 am - 12:00 noon 
EX] PM = 1:00 pm - 3:30 pm 


The time window is the period of time in which the inspector will arrive to conduct the scheduled 
inspection. The inspector's actual arrival time will be determined by their daily schedule. 


At that time we expect to have access into the building, there will be no charge for this teinspection if 
it is determined that all violations have been corrected. If they have not been corrected, you will be 
charged in accordance with the enclosed fee schedule. 
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Moreover, subsequent inspections will be conducted évery 30 days for which you will be charged 
the appropriate inspection fee. If you do not complete the repairs required, you may be subject toa 
Notice of Violation filed with the county, and ultimately served with a citation, which can result in the 
imposition of fines. Therefore, it is in your best interest to obtain any necessary permits and 
complete the repairs within this grace period. Permits can be obtained at: 


Permit Service Center 

1947 Center Street, 3% Floor 
Berkeley, CA 94704 

Phone: (510) 981-7500 


If you have any questions concerning this Notice of Investigation, please contact the Housing 
Inspector, at (510) 981-5444, between 8:30 am - 9:30 am or 4:00 pm - 4:30 pm. 


Sincerely, 


Frank Darling 
Housing Inspector 


Enclosure(s) 
ce: TENANT 
PE o8K.AN0, cA 


Note: As a cost-saving measure, many City offices and services will be closed on the 2nd 
Friday of the month. For a full list of holiday and reduced services days please visit the 
City’s web site at www.cityofberkeley. info. 


EX. 
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» 2120 Milvia Street, 1st floor 


Berkeley, California 94704 
(510) 981-5444 


Case Details Page 1 
Date: 1110/2017 


Case Number: 1201 Cay 
Subject: 
HEBBNiversry Ave 


Of the original 33 violations, 0 have been cleared. 
The remaining violations are: 


te Common Area, COB Ordinance (Com), Fire Extinguisher{s) 


The fire extinguisher(s) were noted to be expired. To correct, provide properly serviced fire 
extinguisher(s) from a licensed fire extinguisher service company with an official tag from that 
company per the Berkeley Fire Code. BMC 19.40, CHAPTER 9, SEC. 901 

2. Common Area, Miscellaneous (Com), Miscellaneous Violation 


At the northwest part of the property, the gate was noted to be blocked with items and 
prevented egress to the public right of way. To correct, remove the items from the gate and 
ensure the gate can properly open from the inside without the use of keys or special tools. 
BMC 19.40, CHAPTER 8, SEC. 801 


3. Exterior, Exterior, Permits Required 
At the southwest comer of the property, the detached outbuilding has been created and 
constructed without the required approvals from Zoning and Building & Safety. To correct, 
obtain the required permits to either legalize the outbuilding or provide proof of already having 
done so or obtain permits to remove the outbuilding and restore the property‘to its legal use or 
obtain permits to reconfigure the outbuilding to an approved legal use. Note: Asa part of 
obtaining permits, building plans may be required. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 

4. Exterior, Exterior, Permits Required 


At the west wall, the windows were noted to have been replaced without a permit. To correct, 
replace the windows with code compliant egress/safety glazing windows by permit, and obtain 
final approval by a Building Inspector <or> provide proof of previously having done so. Note: 
As a part of obtaining permits, building plans may be required. 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


5. Exterior, Exterior, Dwv Mechanical/Plumbing 
At the south side of the building, an open plumbing line/hole was noted the exterior wall. To _ 
correct, properly. cap/cover the opening. 
BMC 19.40, CHAPTER 7, SEC. 701.3 

6. Interior, Interior Hall, Water Damage Walls - 


In the entry to the building, the ceiling access cover was noted to be missing. To correct, 
either install a missing access cover or ceiling covering that has the required type of fire 
resistive rating in order to provide the proper separation for the occupancies. 

BMC 19.40, CHAPTER 6, SEC. 601.1 


7. Interior, Interior Hall, Electrical Fixtures 


At the entry to the building, the light switch was noted to be have putty/filler applied on the 
switch. To correct, repair or replace the light switch and ensure proper operation. 


BMC 19.40, CHAPTER 7, SEC. 701.2 
8. interior, Interior Hall, Electrical Fixtures 
: e 
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* 2120 Milvia Street, 1st floor 
Berkeley, California 94704 
(810) 981-6444 


Case Details _ Page 2 


Date: 


1/10/2017 


Case Number: 12016 


Subject: 


HBB Niversiry Ave 
At the entry to the building, the light fixture was noted to be broken. To correct, replace the 
light fixture and ensure proper operation. BMC 19.40, CHAPTER 7, SEC. 701.2 
Common Area, Miscellaneous (Com), Miscellaneous Violation 
In the entry to the building, the stair railing was noted to.be loose. To correct, secure the 
railing and ensure ‘operation. 
BMC 19.40, CHAPTER 6, SEC. 601.1 
Exterior, Exterior, Permits Required . 
At the exterior on the west wall, the stairs/landings/railings were noted to have had replaced 
structural alterations without a permit. To correct, the owner is required to secure a permit for 
the stairs/landings/railings, make repairs per the City of Berkeley Building Code, and obtain a 
final approval from a Building Inspector. Note: As a part of obtaining permits, bullding plans 


may be required. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


Interior, Miscellaneous, Permits Required 


In the kitchen, the water heater enclosure was screwed shut and the water heater was noted 
to have a non-conipliant installation. To correct, secure a permit to bring the water heater into 
code compliance per City of Berkeley Plumbing Code and obtain a final approval by a Building 


Inspector. ‘ 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


Interior, Kitchen, Electrical Fixtures 

In the kitchen, the light fixture was noted to be damaged and has exposed wiring. To correct, 
repair or replace the light fixture and ensure proper operation. 

BMC 19.40, CHAPTER 7, SEC. 701.2 

Interior, Kitchen, Window(s) 

In the kitchen, the glass in the window was noted to be broken. To correct, repair or replace 


the window and ensure proper operation. Note: If any window(s) are replaced in their entirety 
rather than repaired the owner is required to secure a building permit, and obtain a final 


approval by a Building Inspector. 
BMC 19.40, CHAPTER 5, SEC. 504.3 


Interior, Kitchen, Countertop | 
At the kitchen sink area, the countertop/cabinet was noted to be water damaged/deteriorated | 
and a water leak was noted. To correct, repair or replace the countertop, the affected areas 
and eliminate the leak. : | 
BMC 19.40, CHAPTER 6, SEC. 601.1 i 


Interior, Kitchen, Electrical Fixtures 


The kitchen GFCI electrical outlets at the countertops were noted to be damaged/not 
operating properly. To correct, properly replace the electrical outlets with GFCI outlets and 


ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 EX U 
e 
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+ 2120 Milvia Street, 1st floor 


Berkeley, California 94704 
(510) 981-5444 


Case Details Page 3 


Date: 


1/40/2017 


Case Number: 2016S 


Subject: 


16. 


“47. 


18. 


19. 


20. 


21. 


24. 


HEUNIversITy Ave 
Interior, Kitchen, Sink/Faucets/Trap 
The plumbing under the kitchen sink was noted to be improperly installed. To correct, the 
owner is required to property repair the plumbing for the trap and trap arm under the sink 
using drainage piping that will be self-cieaning/smooth piping and complete all work per the 
Berkeley Plumbing Code requirements. 
BMC 19.40, CHAPTER 5, SEC. 505.4 and 505.7 
Interior, Kitchen, Electrical Fixtures 
At the west kitchen room, the light fixture was noted to be damaged. To correct, repair or 
replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 
Interior, Kitchen, Electrical Fixtures 
At the west kitchen room, the exterior light fixture was noted to be improperly installed. To 
correct, property install the light fixture by permit and ensure proper operation. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 
Exterior, COB Ordinance (Ext), Door/Door Locks/Hinge 
At the west kitchen room, the exterior door was noted to have broken glass and missing the 
deadlocking latch. 
To correct, repair or replace the door, install a deadlocking latch and ensure proper Operation. 
If the door frame is replaced in its entirety a permit is required. 
BMC 19.28, SEC. 1008.1.9.3 AND BMC 19.80, 19.80.050, and 19.80.060, BMC 19.40, 


CHAPTER 6, SEC. 601.1 


Interior, Kitchen, Electrical Focures 
At the west kitchen room, the electrical outiet was noted to be non-operational. To correct, 
repair or replace the outlet and ensure proper operation. Note: If building surfaces are 


removed to make the repair a permit is required. 
BMC 19.40, CHAPTER 7, SEC. 701.2 


Interior, Bedroom, Door. 

At the west bedroom, the doors and a doorknob hardware were noted to be damaged. To 
correct, repair or replace the damaged doors and the doorknob hardware. If the door frame is 
replaced in its entirety a permit is required. BMC 19.40, CHAPTER 6, SEC. 601.1 

Interior, Bedroom, Flooring 

In the west bedroom areas, some ficoring tiles were noted to be damaged/missing grout. To 


correct, repair or replace the flooring. 
BMC 19.40, CHAPTER 6, SEC. 601.1 


Interior, Bathroom, Door 


In the bathroom, the door jamb was noted to be damaged, and missing the latch strike piate. 
To correct, repair the door jamb, install a latch strike plate and ensure proper operation. 


BMC 19.40, CHAPTER 6, SEC. 601.1 
Interior, Bathroom, Shower/Tub Tiles E X. S| 
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nousing Gode Enforcement 
* 2120 Millvia Street, ist floor 
Berkeley, California 94704 
(510) 981-6444 


Case Details Page 4 
Date: 1/10/2017 


Case Number: H2016 ay 


Subject: 
MBuniversiry Ave 


The bathtub/shower surround was noted to be damaged, missing tile. To correct, repair or 
Teplace the bathtub/shower surround, If Backboard is replaced, a Building Permit will be. 
required. BMC 19.40, CHAPTER 5, SEC. 505.7 

25. Interior, Bathroom, Electrical GFI Plug é 
In the bathroom, the electrical outlet was noted to be improperly installed/non-GFCI outlet. To 
BMG ty eplace the electrical outlet with a GFC! outlet and ensure proper operation, 
BMC 19.40, CHAPTER 7, SEC. 701.2 

26. Interior, Miscellaneous, Miscellaneous Notation 
Please note: This is a notation & not cited housing code violation, ion. The northeast bedroom 
was not inspected, it was'not an accessible room to the tenant, and the door was locked, 
Therefore, this Department recommends that the owner investigate the northeast bed’eom 
further and execute any repairs that may be necessary. 

27. Interior, Interior Hall, Electrical Fitures 5 
In the hall, the light fodure was noted to be non-operational. To correct, repair or replace the 
light focture and ensure proper operation. 
BMC 19:40, CHAPTER 7, SEC. 701.2 
Interior, Living Room, Electrical Fixtures 
In the living room, the two prong Cutiet on the west wall was noted to be broken, and missing a 
cover plate. To correct, replace the two-prong (Not grounded) outlet for a two-prong outiet 
Pe oF install a GFCI outlet, install caver plate and ensure proper operation. Please notte 


Interior, Living Room, Flooring 


In the living room areas, some flooring tiles were noted to be damaged/missing grout. To 
correct, repair or replace the flooring. 

BMC 19.40, CHAPTER 6, SEC. 601:1 

Interior, Living Room, Electrical Fixtures 

In the living room, the light fixture/support was noted to damaged and has exposed Wiring. To 
Correct, repair or replace the light fixture and ensure proper operation, 

BMC 19.40, CHAPTER 7, SEC. 701.2 

Interior, COB Ordinance, Heater Operation : 

In Unit, the wall heater was noted to be non-operational. To correct, repair or replace the 
heater and ensure proper operation. Note: If the wall heater needs to be replaced, the owner 
is required to secure a mechanical permit and obtain a final approval by a Building Inspector. 
Additionally, this Department RECOMMENDS that PG&E also Perform a safety check to 
ensure that the wall heater 


| 

| Operates property. 

| BMC 19.40, CHAPTER 7, SEC..701.1 and State Title 25, Article 5, SEC. 34 

| EX. SG) 
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mousing Code Enforcement 
+ 2120 Milvia Street, ist floor 
Berkeley, California 94704 
(810) 981-6444 
Case Details ‘ : Page 5 
Date: 1/10/2017 
Case Number: H201c 
Subject: 
HB iversiry Ave 
32. Common Area, COB Ordiriance (Com), Carbon Monoxide Device 


The CO device(s) was noted to be missing. To correct, install a working CO device that is 
located outside the immediate vicinity of the bedroom(s) sleeping area (hall) and on every 
level. a 

CALIFORNIA HEALTH AND SAFETY CODE 17926 


33. Interior, COB Ordinance, Smoke Detector 


—~EKU 


PAGE 7 OF 7 


First Notice of Violation 
APN: 


Case #: H20163 


eu 
m 
Pa) 
~ 
we 


| March 8, 2017 


& 
PLEASANTON, CA 


Subject § [EBBUNIVERSITY Ave 


You were informed in writing that the subject property was found to be in violation of the 


Housing Code (BMC Sections 19.40 and 19.44). A reinspection conducted on February 28, 2017 
indicated that you have not corrected all the conditions required to clear your case. Therefore, 


another reinspection is scheduled for: 
Date: Friday, April 21, 2017 
Time Window: 0 AM=9:30 am - 12:00 noon 


El PM=1:00 pm - 3:30 pm 


‘The time window is the period of time in which the inspector will arrive to conduct the scheduled 
inspection. The inspector's actual arrival time will be determined by their daily schedule. 


The remaining violations are identified on the attached list of outstanding violations. 


It is the owner's responsibility to obtain the tenant's approval for entry on the scheduled date of the 
_feinspection. You will be charged an inspection fee if the inspector cannot gain entry or if violations 


; reinspection , Which 

While the buiding andlor unit(s) remain in honconiplianica are the feeponeibilly 
remain as assessments until the fees have been paid. ah Cly aay os anv ae 
disposal to collect these fees, which may include a civil suit, a Notice of Violation filed with the 


county and delinquent fees placed on your property tax bill. 
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In addition, if you do not correct the violation(s) within 30 days you may be cited for violation(s) of 
the Berkeley Municipal Code. You may be cited for a separate violation for each day, beginning 
with the date of the initial movestigation inspection. 


The administrative penalties for violation of the Berkeley Municipal Code can be as much as $5,000 
per violation, and up to $10,000 per violation if an injury results. In addition, penalties for second 
and subsequent violations are increased. In addition, you may be ordered to correct the violation(s) 
at your own expense. 


Please be further advised that the Rent Stabilization Board has requested a copy of this notice sent 
by our office. Berkeley tenants who are covered by the Rent Stabilization Ordinance may petition 
the Rent Stabilization Board for rent reductions if the property owner(s) fail to correct violations. 

The Rent Stabilization Board will be similarly notified with a copy of the Notice of Compliance as 
soon as all repairs are made and verified. 


/Sif you have any. questions regarding this Notice of Violation, please contact me at (510) 981-5444, 
between the hours of 8:30 AM - 9:30 AM or 4:00 pm - 4:30 pm. 


Frank Darling 


Housing Inspector 
Enclosure(s) 


cc; 9 TENANT 
CITY OF BERKELEY RENT STABILIZATION BOARD 


paprencommnsncqrancsi ip rN 
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Code Enforcement 
1947 Center Street, 3% floor 


Berkeley, California 94704 
(510) 981-5444 


Case Details Page 1 
Date: 3/8/2017 


Case Number: 12016 
Subject: 
HEBNIVERSITY Ave 


Of the original 37 violations, 5 have been cleared. 
The remaining violations are: 


1. Exterior, Miscellaneous (Ext), Miscellaneous Notation 


This is an addendum to the Notice of Investigation, noted on 02/28/17. The exterior 
fascia/gutter on the west wall was noted to be loose. To correct, repair or replace the 
fascia/gutter and ensure proper operation. if the above is not corrected by the next scheduled 
re-inspection this notation will be added to the case as an active violation 

BMC 19.40 CHAPTER 6, SEC. 601.1 & SEC. 601.2 


2 Interior, Miscellaneous, Miscellaneous Notation 
This is an addendum to the Notice of Investigation, noted on 02/28/17. In the west bedroom, 
access was provided 10 the west wall that had been previously covered, and an electrical 
outlet was noted to have been damaged. To correct, replace the electrical outlet per the City 
of Berkeley Electrical Code and ensure proper operation. If the above is not corrected by the 
next scheduled re-inspection this notation will be added to the case as an active violation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 


3. Interior, Miscellaneous, Miscellaneous Notation 


down. "To correct, install the light switch in the proper position per the manufacture and 
the City of Berkeley Electrical Code and ensure proper operation. Ifthe above is not corrected 
by the next scheduled re-inspection this notation will be added to the case as an active 
violation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 


4. Interior, Miscellaneous, Miscellaneous Notation 


This is an addendum to the Notice of Investigation, noted on 02/28/17. Access to the 

northeast room was provided, and the windows were noted to have been replaced without a 

permit and not operating properly. To correct, secure a permit to bring the windows into code 

compliance, a obtain final approval by a Building Inspector or pevee oe of previously 
aving done 80 and ens operation..f the above is not by the next 

BMC 19.28, SEC: 105 AND BMC 19.40, CHAPTER 3, SEC. 301 

6. Common Area, Miscellaneous (Com), Miscellaneous Violation 


‘At the northwest part of the property, the gate was noted to be blocked with items and 
prevented egress to the public right of way. To correct, remove the items from the gate and 
gure the gate can properly open from the inside without the use of keys or special fools. 
BMC 19.40, CHAPTER 8, SEC. 804 


a & Exterior, Exterior, Permits Required 
‘At the southwest comer of the property, the detached outbuilding has been created and 
constructed without the required approvals from Zoning and Building & Safety. To correct, 
obtain the required permits to either legalize the outbuilding or provide proof of already having 


i) 
PAGE 3 OFK 


(510) 981-5444 


Case Details Page 2 


Date: 


3/8/2017 


Case Number: 12016q 
Subject: 


8. 


eset 


10. 


13. 


14. 


16. 


mess 


a 
as ee 


HEBUNIVERSITY Ave 


done so or obtain permits to remove the outbuilding and restore the property to its legal use or 
obtain permits to reconfigure the outbuilding to an approved legal use. Note: As a part of 
obtaining permits, building plans may be required. 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 

Revised: 2/28/17 

This is in addition to the above. Substantial amounts of stored furniture/debris/items/materials 
were noted, creating an unsanitary condition. To correct, remove the stored 
fumiture/debris/items/materials. BMC 19.40, CHAPTER 4, SEC. 401 


Exterior, Exterior, Permits Required 


ARS Weal Wall: tHe windows were noted te have been replaced without a permit. To correct, 


replace the windows with code compliant egress/safety glazing windows by penmit, and obtain 
final approval by a Building Inspector <or> provide proof of previously having done so. Note: 
As apart of obtaining permits, building plans may be required. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 

, Interior, Interior Hall, Water Damage Walls 


In the entry to the building, the ceiling access cover was noted to be missing. To correct, 
either install a missing access cover or ceiling covering that has the required type of fire 
resistive rating in order to provide the proper separation for the occupancies. 

BMC 19.40, CHAPTER 6, SEC. 601.1 

Common Area, Miscellaneous (Com), Miscellaneous Violation 


In the entry to the building, the stair railing was noted to be loose. To correct, secure the 
railing and ensure proper operation. 

BMC 19.40, CHAPTER 6, SEC. 601.1 

Exterior, Exterior, Permits Required 


At the exterior on the west wall, the stairs/landings/railings were noted to have had replaced 
structural alterations without a permit. To correct, the owner is required to secure a permit for 
the stairs/landings/railings, make repairs per the City of Berkeley Building Code, and obtain a 
final approval from a Building Inspector. Note: As a part of obtaining permits, building plans 
may be required. 
Eee 
en Te Toe 
Interior, Miscellaneous, Permits Required 


In the kitchen, the water heater enclosure was screwed shut and the water heater was noted 
to have a non-compliant installation. To correct, secure a permit to bring the water heater into 
code compliance per City of Berkeley Plumbing Code and obtain a final approval by a Building 


Inspector. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


ANI 101 


pees 


Interior, Kitchen, Electrical Fixtures 


In the kitchen, the light fixture was noted to be damaged and has exposed wiring. To correct, 
repair or replace the light fixture and ensure proper operation. : 


BMC 19.40, CHAPTER 7, SEC. 701.2 
eo 


PAGE 4 oF 8 


Housing Code Enforcement 
1947 Center Street, 3" floor 


Berkeley, California 94704 
(510) 981-6444 


Case Details Page 3 
Date: 3/8/2017 


Case Number: 12016 


Subject: 
HBBUNIVERSITY Ave 


47. Interior, Kitchen, Window(s) 


In the kitchen, the glass in the window was noted to be broken. To correct, repair or replace 
the window and ensure proper operation. Note: If any window(s) are replaced in their entirety 
rather than repaired the owner is required to secure a building permit, and obtain a final 
approval by a Building Inspector. 

BMC 19.40, CHAPTER 5, SEC. 504.3 


18. Interior, Kitchen, Countertop 


At the kitchen sink area, the countertop/cabinet was noted to be water damaged/deteriorated 
and’a water leak was noted... To correct, repair or replace the countertop, the affected areas 
BMC 19.40, CHAPTER 6, SEC. 601.1 


19. Interior, Kitchen, Electrical Fixtures 


The kitchen GFCI electrical outlets at the countertops were noted tobe damaged/not 
operating properly. To correct, properly replace the electrical outlets with GFCI outlets and 
ensure proper operation. 
BMG 19.40, CHAPTER 7, SEC. 701.2 

20. Interior, Kitchen, Sink/Faucets/Trap 


The plumbing under the kitchen sink was noted to be improperly installed. To correct, the 
Owner is required to properly repair the plumbing for the trap and trap arm under the sink 
using drainage piping that will be self-cleaning/smooth piping and complete all work per the 
Berkeley Plumbing Code requirements. 
BMC 19.40, CHAPTER 5, SEC. 505.4 and 505.7 

21. Interior, Kitchen, Electrical Fixtures 


At the west kitchen room, the light fixture was noted to be damaged. To correct, repair or 


replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 


22. Interior, Kitchen, Electrical Fixtures 
At the west kitchen room, the exterior light fixture was noted to be improperly installed. To 


EMC 1928, SEC. 105 AND EMG 19.40, CHAPTERS, SEC: 01 

23. Exterior, COB Ordinance (Ext), Door/Door Locks/Hinge 
At the west kitchen room, the exterior door was noted to have broken glass and missing the 
deadlocking latch. 


To correct, repair or replace the door, install a deadlocking latch and ensure proper operation. 
If the door frame is replaced in ifs entirety a permit is required. 

BMC 19.28, SEC. 1008.1.9.3 AND BMC 19.80, 19.80.050, and 19.80.060, BMC 19.40, 
CHAPTER 6, SEC. 601.1 


24. Interior, Kitchen, Electrical Fixtures 


At the west kitchen room, the electrical outlet was noted to be non-operational. To correct, 
repair or replace the outlet and ensure proper operation. Note: If building surfaces are 


EX.V 
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Housing Code Enforcement 
1947 Center Street, 3% floor 
Berkeley, California 94704 
(510) 981-5444 


Case Details Page 4 
Date: 3/8/2017 


Case Number: 120160 
Subject: 
HUNIVERSITY Ave 
removed to make the repair a permit is required. 
BMC 19.40, CHAPTER 7, SEC. 701.2 
25. Interior, Bedroom, Door 


At the west bedroom, the doors and a doorknob hardware were noted to be damaged. To 
correct, repair or replace the damaged doors and the doorknob hardware. If the door frame is 
replaced in its entirety a permit is required. BMC 19.40, CHAPTER 6, SEC. 601.1 


26. Interior, Bedroom, Flooring 
In pte west bedroom areas, some flooring tiles were noted to be damaged/missing grout. To 


correct, repair or replace the flooring. 
BMC 19.40, CHAPTER 6, SEC. 601.1 
27. Interior, Bathroom, Door 


In the bathroom, the door jamb was noted to be damaged, and missing the latch strike plate. 
To correct, repair the door jamb, install a latch strike plate and ensure proper operation. 
BMC 19.40, CHAPTER 6, SEC. 601.1 


28. Interior, Bathroom, Shower/Tub Tiles 
The bathtub/shower surround was noted to be damaged, missing tile. To correct, repair or 


replace the bathtub/shower surround. If Backboard is replaced, a Building Permit will be 
required. BMC 19.40, CHAPTER 5, SEC. 505.7 


29. Interior, Bathroom, Electrical GFI Plug 
in the bathroom, the electrical outlet was noted to be improperly installed/non-GFCI outlet. To 


correct, replace the electrical outlet with a GFCI outlet and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 


31. Interior, Interior Hall, Electrical Fixtures 
In the hall, the light fixture was noted to be non-operational. To correct, repair or replace the 
light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

32. interior, Living Room, Electrical Fixtures 


In the living room, the two prong outiet on the west wall was noted to be broken, and missing a 
cover plate. To correct, replace the two-prong (Not grounded) outlet for a two-prong outlet 
type or install a GFCI outlet, install cover plate and ensure proper operation. Please note: 
Replaced wall outlets are to comply with City of Berkeley's most current Electrical Code, and 
aside from ensuring that the electrical wall outlets are properly wired, this Department 
RECOMMENDS that all the electrical wail outlets in the kitchen, bathroom and exterior 
locations be GFCI protected. 

BMC 19.40, CHAPTER 7, SEC. 701.2 


33. Interior, Living Room, Flooring 
In the living room areas, some flooring tiles were noted to be damaged/missing grout. To 


correct, repair or replace the flooring. 
BMC 19.40, CHAPTER 6, SEC. 601.1 V 
. 
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Housing Code Enforcement 
.1947 Center Street, 3" floor 
Berkeley, California 94704 

(510) 981-5444 


Case Details Page 5 
Date: 3/8/2017 
Case Number: H201 


Subject: 
MEBBUNIVERSITY Ave 


34. Interior, Living Room, Electrical Fixtures 


In the living room, the light fixture/support was noted to damaged and has exposed wiring. To 
correct, repair or replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

35: Interior, COB Ordinance, Heater Operation 


In Unit, the wall heater was noted to be non-operational. To correct, repair or replace the 
heater and ensure proper operation. Note: If the wall heater needs to be replaced, the owner 
is required to secure a mechanical permit and obtain a final approval by a Building Inspector. 
‘Additionally, this Department RECOMMENDS that PG&E also perform a safety check to 
ensure that the wall heater operates properly. 
BMC 19.40, CHAPTER 7, SEC. 701.1 and State Title 25, Article 5, SEC. 34 

36. Common Area, COB Ordinance (Com), Carbon Monoxide Device 


The CO device(s) was noted to be missing. To correct, install a working CO device that is 
located outside the immediate vicinity of the bedroom(s) sleeping area (hall) and on every 


level. 
CALIFORNIA HEALTH AND SAFETY CODE 17926 
37. Interior, COB Ordinance, Smoke Detector 


The smoke detector(s) were noted to be missing in the required location. To correct, install 

working smoke detector(s) that are located inside of each sleeping area and outside of each 
sleeping area in the immediate vicinity of the bedroom(s) and on every level. 

BMC 19.40, CHAPTER 9, SEC. 901, THE BERKELEY HOUSING CODE AND BMC 19.48, 

SEC. 1006.2.9.3.1.1, THE BERKELEY FIRE CODE 


Ex.V 
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Fa Notice of Violation 

= APN: 

oe Case # H2016 


May 9, 2017 


: 
PLEASANTON, C =... ——— 


Subject  MENUNIVERSITY Ave 
Berkeley, California 


Dear Owner: 


You were informed in writing that the subject property was found to be in violation of the 
Berkeley Housing Code (BMC Chapter 19.40). A reinspection conducted on April 21, 2017 
indicated that you have not corrected all the conditions required to clear your case. 


Therefore, another reinspection is scheduled for: 


Date: Wednesday, June 28, 2017 
Time Window: O AM=9:30 am - 12:00 noon 
—] PM = 1:00 pm -3:30 pm 
The time window is the period of time in which the inspector will arrive to conduct the 
scheduled inspection. The inspector's actual arrival time will be determined by their daily 
schedule. 


dapror ates 


The fering violations are identified on the attached list of outstanding Violations. 


Iti is the owner's responsibility to obtain the tenant's approval for entry on the scheduled date of 
the reinspection. You will be charged an inspection fee if the inspector cannot gain entry or if 
violations are not corrected at the time of the scheduled inspection. 


xan 


1947 Center Street, 3 Floor - Berkeley, CA 94704 Tel: 510.981.5444 TDD: 510.981.7474 Fax: 510. 981.7505 
E-mail: hce@cityofberkeley. info - http:/Mwww.cityofberkeley.info/housingcodeenforcement 


As the owner of the property, you are liable for all inspection fees charged. You will continue 
to incur additional reinspection fees until the final reinspection, which closes this case. All 
fees charged while the building and/or unit(s) remain in noncompliance are the responsibility 
of the owner and remain as assessments until the fees have been paid. 


The City may use any and all actions at its disposal to collect these fees, which may include 
the placement of a special assessment lien on your property that may be collected at the 
same time and in the same manner as property taxes are collected. 


In addition, if you do not correct the violation(s) within 30 days you may be cited for 
violation(s) of the Berkeley Municipal Code. You may be cited for a separate violation for 
each day thereafter, if the identified code violations remain uncorrected. 


The administrative penalties for violation of the Berkeley Municipal Code can be as much as 

$5,000 per violation, and up to $10,000 per violation if an injury results. In addition, penalties 
for second and subsequent violations may be increased. In addition, you may be ordered to 

correct the violation(s) at your own expense. 


lf you have any questions regarding this Notice of Violation, please contact me between the 
hours of 8:30 am - 9:30 am or 4:00 pm - 4:30 pm at (510) 981-5444. 


APD | 

Frank Darling f | 

Housing Inspector 

Enclosure(s) 

cc: TENANT ! 
081. 4N0, cA 


Note: As a cost-saving measure, many City offices and services will be closed on the 
2nd Friday of the month. For a full list of holiday and reduced services days 


please visit the City’s web site at www.cityofberkeley.info. \ 
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Housing Code Enforcement 
1947 Center Street, 3% floor 
Berkeley, California 94704 
(510) 981-5444 


Case Details Page 1 
Date: 5/9/2017 
Case Number: +201cxm 


Subject: 
MEBUNIVERSITY Ave 


Of the original 37 violations, 11 have been cleared. 
The remaining violations are: 


ae Exterior, Miscellaneous (Ext), Miscellaneous Notation 


This is an addendum to the Notice of Investigation, noted on 02/28/17. The exterior 
fascia/gutter on the west wall was noted to be loose. To correct, repair or replace the 
fascia/gutter and ensure proper operation. If the above is not corrected by the next scheduled 
re-inspection this notation will be added to the case as an active violation. 

BMC 19.40,,GHAPTER 6, SEC. 601.1 & SEC. 601.2 


4. Interior, Miscellaneous, Miscellaneous Notation 


This is an addendum to the Notice of Investigation, noted on 02/28/17. Access to the 
northeast room was provided, and the windows were noted to have been replaced without a 
permit and not operating properly. To correct, secure a permit to bring the windows into code 
compliance, and obtain final approval by a Building Inspector or provide proof of previously 
having done so and ensure proper operation. If the above is not corrected by the next 
scheduled re-inspection this notation will be added to the case as an active violation. 
BMG 19.26, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 

6. Common Area, Miscellaneous (Com), Miscellaneous Violation 


At the northwest part of the property, the gate was noted to be blocked with items and 
prevented egress to the public right of way. To correct, remove the items from the gate and 
ensure the gate can properly open from the inside without the use of keys or special tools. 
BMC 19.40, CHAPTER 8, SEC. 801 


4% Exterior, Exterior, Permits Required 


At the southwest corner of the property, the detached outbuilding has been created and 
constructed without the required approvals from Zoning and Building & Safety. To correct, 
obtain the required permits to either legalize the outbuilding or provide proof of already having 
done so or obtain permits to remove the outbuilding and restore the property to its legal use or 
obtain permits to reconfigure.the outbuilding to an approved legal use. Note: As a part of 
obtaining permits, building plans may be required.» . 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 
Revised: 2/28/17 
This is in addition to the above. Substantial amounts of stored furniture/debris/items/materials 
were noted, creating an unsanitary condition. To correct, remove the stored 
furniture/debris/items/materials. BMC 19.40, CHAPTER 4, SEC. 401 

8. Exterior, Exterior, Permits Required 


At the west wall, the windows were noted to have been replaced without a permit To correct, 
replace the windows with code compliant egress/safety glazing windows by permit, and obtain 
final approval by a Building Inspector <or> provide proof of previously having done so. Note: 
As a part of obtaining permits, building plans may be required. 

Revised: 4-21-17 

This is addition to the above. In the shower surround on the west wall, a windowpane was 
noted to be broken. To correct, repair or replace the window with safety glazing under permit 


EX. 
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Housing Code Enforcement ] 
1947 Center Street, 3% floor 

Berkeley, California 94704 

(510) 981-5444 


Case Details Page2 
Date: 5/9/2017 
Case Number: H2016q 


Subject: 
HUNversITY Ave 


and ensure proper operatior 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


13. Common Area, Miscellaneous (Com), Miscellaneous Violation 


In the entry to the building, the stair railing was noted to be loose. To correct, secure the 
railing and ensure proper operation. 
BMC 19.40, CHAPTER 6, SEC. 601.1 

14. Exterior, Exterior, Permits Required 


At the exterior onthe west wall, the stairs/landings/railings were noted to have had replaced 
structural alterations without a permit. To correct, the owner is required to secure a permit for 
the stairs/landings/railings, make repairs per the City of Berkeley Building Code, and obtain a 
final approval from a Building Inspector. Note: As a part of obtaining permits, building plans 
may be required. 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


15. Interior, Miscellaneous, Permits Required 


In the kitchen, the water heater enclosure was screwed shut and the water heater was noted 
to have a non-compliant installation. To correct, secure a permit to bring the water heater into 
code compliance per City of Berkeley Plumbing Code and obtain a final approval by a Building 


Inspector. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


16. Interior, Kitchen, Electrical Fixtures 


In the kitchen, the light fixture was noted to be damaged and has exposed wiring. To correct, 
repair or replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

ah Interior, Kitchen, Window(s) 


In the kitchen, the glass in the window was noted to be broken. To correct, repair or replace 
q the window and ensure proper operation. Note: If any window(s) are replaced in their entirety 
] father than repaired the owner is required to secure a building permit, and obtain a final 
approval by a Building Inspector. 
BMC 19.40, CHAPTER 5, SEC. 504.3 
18. Interior, Kitchen, Countertop 


At the kitchen sink area, the countertop/cabinet was noted to be water damaged/deteriorated 
and a water leak was noted.’ To correct, repair or replace the countertop, the affected areas 
and eliminate the leak. 

BMC 19.40, CHAPTER 6, SEC. 601.1 


19. Interior, Kitchen, Electrical Fixtures 


The kitchen GFC! electrical outlets at the countertops were noted to be damaged/not 
operating properly. To COE, properly replace the electrical outlets with GFCI outlets and 
ensure proper operation. 


BMC 19.40, CHAPTER 7, SEC. 701.2 \W 
EX. 
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Housing Code Enforcement 
1947 Center Street, 3 floor 
Berkeley, California 94704 
(510) 981-5444 


Case Details Page 3 
Date: 5/9/2017 


Case Number: 2016 


Subject: 
MEUNIVeRSITY Ave 


20. Interior, Kitchen, Sink/Faucets/Trap 


The plumbing under the kitchen sink was noted to be improperly installed. To correct, the 
owner is required to properly repair the plumbing for the trap and trap arm under the sink 
using drainage piping that will be self-cleaning/smooth piping and complete all work per the 
Berkeley Plumbing Code requirements. 
{ BMC 19.40, CHAPTER 5, SEC. 505.4 and 505.7 
21. Interior, Kitchen, Electrical Fixtures 


Atthe west kitchen room, the light fixture was noted to be damaged. To correct, repair or 
replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

23. Exterior, COB Ordinance (Ext), Door/Door Locks/Hinge 


At the west kitchen room, the exterior door was noted to have broken glass and missing the 
deadiocking latch. 

To correct, repair or replace the door, install a deadlocking latch and ensure proper operation. 
If the door frame is replaced in its entirety a permit is required. 

BMC 19.28, SEC. 1008.1.9.3 AND BMC 19.80, 19.80.050, and 19.80.060, BMC 19.40, 
CHAPTER 6, SEC. 601.1 


24. Interior, Kitchen, Electrical Fixtures 


At the west kitchen room, the electrical outlet was noted to be non-operational. To correct, 
repair or replace the outlet and ensure proper operation. Note: If building surfaces are 
1 removed to make the repair a permit is required. 

BMC 19.40, CHAPTER 7, SEC. 701.2 


25. Interior, Bedroom, Door 


At the west bedroom, the doors and a doorknob hardware were noted to be damaged. To 
correct, repair or replace the damaged doors and the doorknob hardware. If the door frame is 
replaced in its entirety a permit is required. BMC 19.40, CHAPTER 6, SEC. 601.1 


26. Interior, Bedroom, Flooring 
In the west bedroom areas, some flooring files were noted to be damaged/missing grout. To 
correct, repair or replace the flooring. 
{ BMC 19.40, CHAPTER 6, SEC. 601.1 
27. Interior, Bathroom, Door 


In the bathroom, the door jamb was noted to be damaged, and missing the latch strike plate. 
To correct, repair the door jamb, install a latch strike plate and ensure proper operation. 
BMC 19.40, CHAPTER 6, SEC. 601.1 


28. Interior, Bathroom, Shower/Tub Tiles 


The bathtub/shower surround was noted to be damaged, missing tile. To correct, repair or 
replace the bathtub/shower surround. If Backboard is replaced, a Building Permit will be 
required. BMC 19.40, CHAPTER 5, SEC.‘505.7 


29. Interior, Bathroom, Electrical GFl Plug \/ 
EX. 
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Housing Code Enforcement 
1947 Center Street, 3% floor 
Berkeley, California 94704 
(510) 981-5444 


Case Details Page 4 
Date: 5/9/2017 
Case Number: H201¢q 
Subject: 
HEUNIVERSITY Ave 


In the bathroom, the electrical outlet was noted to be improperly installed/non-GFCI outlet. To 
correct, replace the electrical outiet with a GFCI outlet and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

33. Interior, Living Room, Flooring 


In the living room areas, some flooring tiles were noted to be damaged/missing grout To 
correct, repair or replace the flooring. 
BMC 19.40, CHAPTER 6, SEC. 601.1 

34. _ Interior, Living Room, Electrical Fixtures 


In the fiving room, the light fixture/support was noted to damaged and has exposed wiring. To 
correct, repair or replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 


35. Interior, COB Ordinance, Heater Operation 


In Unit, the wall heater was noted to be non-operational. To correct, repair or replace the 
heater and ensure proper operation. Note: If the wall heater needs to be replaced, the owner 
is required to secure a mechanical permit and obtain a final approval by a Building Inspector, 
Additionally, this Department RECOMMENDS that PG&E also perform a safety check to 
ensure that the wall heater properly. 

BMC 19.40, CHAPTER 7, SEC. 701.1 and State Title 25, Article 5, SEC. 34 


36. Common Area, COB Ordinance (Com), Carbon Monoxide Device 
The CO device(s) was noted to be missing. To correct, install a working CO device that is 
located outside the immediate vicinity of the bedroom(s) sleeping area (hall) and on every 
level. 
CALIFORNIA HEALTH AND SAFETY CODE 17926 

37. Interior, COB Ordinance, Smoke Detector 


The smoke detector(s) were noted to be missing in the required location. To correct, install 
working smoke detector(s) that are located inside of each sleeping area and outside of each 
sleeping area in the immediate vicinity of the bedroom(s) and on every level. 

BMC 19.40, CHAPTER 9, SEC. 901, THE BERKELEY HOUSING CODE AND BNC 19.48, 
SEC. 1006.2.9.3.1.1, THE BERKELEY FIRE CODE 


EX.W 
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Planning & Development Department 
Building & Safety Division 
Housing Code Enforcement 


July 24, 2017 


PLEASANTON, CA i... 


Subject: MEBUNIVERSITY AVENUE 
Berkeley, California 


Notice of Violation 
APN: 
Case #: H201 


Dear Owner: 


You were informed in writing that the subject property was found to be in violation of the 
Berkeley Housing Code (BMC Chapter 19.40). A reinspection conducted on June 28, 2017 
indicated that you have not corrected all the conditions required to clear your case. 


Therefore, another reinspection is scheduled for: 


Date: Tuesday, August 29, 2017 
Time Window: O AM=9:30 am - 12:00 noon 
&] PM=1:00 pm - 3:30 pm 
The time window is the period of time in which the inspector will arrive to conduct the 
scheduled inspection. The inspector's actual arrival time will be determined by their daily 
schedule. 
The remaining violations are identified on the attached list of outstanding violations. 


It is the owner's responsibility to obtain the tenant's approval for entry on the scheduled date of 
the reinspection. You will be charged an inspection fee if the inspector cannot gain entry or if 


violations are not corrected at the time of the scheduled inspection. 
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1947 Center Street, 3% Floor - Berkeley, CA ates Tel: 510. 981.5444 TDD: 510.981.7474 Fax: 510. 961.7505 
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Notice of Violation 
July 24, 2017 
Page 2 


As the owner of the property, you are liable for all inspection fees charged. You will continue 
to incur additional reinspection fees until the final reinspection, which closes this case. All 
fees charged while the building and/or unit(s) remain in noncompliance are the responsibility 
of the owner and remain as assessments until the fees have been paid. 


The City may use any and all actions at its disposal to collect these fees, which may include 
the placement of a special assessment lien on your property that may be collected at the 
same time and in the same manner as property taxes are collectéd. 

In addition, if you do not correct the violation(s) within 30 days you may be cited for 
violation(s) of the Berkeley Municipal Code. You may be cited for a separate violation for 
each day thereafter, if the identified code violations remain uncorrected. 

The administrative penalties for violation of the Berkeley Municipal Code can be as much as 
$5,000 per violation, and up to $10,000 per violation if an injury results. In addition, penalties 
for second and subsequent violations may be increased. In addition, you may be ordered to 
correct the violation(s) at your own expense. 


If you have any questions regarding this Notice of Violation, please contact me between the 
hours of 8:30am - 9:30 am or 4:00 pm - 4:30 pm at (510) 981-5444. 


Sincerely, 

Frank Darlitfg 
Housing Inspector 
Enclosure(s) 


cc: TENANT 


OAKLAND, 7 


Note: As a cost-saving measure, many City offices and services will be closed on the 
2nd Friday of the month. For a full list of holiday and reduced services days 
please visit the City’s web site at www.cityofberkeley info. 


EX. X 


PAGE 2 Of G 


TI 


» CITY OF BERKELEY 


Berkeley, California 94704 

(510) 981-5444 

Case Details Page 1 
Date: 7/24/2017 


Case Number: 12016 QI 
Subject: 


HEUNIVERSITY Ave 


Of the original 37 violations, 12 have been cleared. 
The remaining violations are: 


1. Exterior, Miscellaneous (Ext), Miscellaneous Notation 


This is an addendum to the Notice of Investigation, noted on 02/28/17. The exterior 
fascia/gutter on the west wall was noted to be loose. To correct, repair or replace the 
fascia/gutter and ensure proper operation. If the above is not corrected by the next scheduled 
te-inspection this notation will be added to the case as an active violation. 

BMC 19.40, CHAPTER 6, SEC. 601.1 & SEC. 601.2 


4. Interior, Miscellaneous, Miscellaneous Notation 


This is an addendum to the Notice of Investigation, noted on 02/28/17. Access to the 
northeast room was provided, and the windows were noted to have been replaced without a 
permit and not operating properly. To correct, secure a permit to bring the windows into code 
compliance, and obtain final approval by a Building Inspector or provide proof of previously 
having done so and ensure proper operation. If the above is not corrected by the next 
scheduled re-inspection this notation will be added to the case as an active violation. 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


6. Common Area, Miscellaneous (Com), Miscellaneous Violation 
At the northwest part of the property, the gate was noted to be blocked with items and 
prevented egress to the public right of way. To correct, remove the items from the gate and 
ensure the gate can properly open from the inside without the use of keys or special tools. 
BMC 19.40, CHAPTER 8, SEC. 801 


| 
| 
| 
t 
| 


7. Exterior, Exterior, Permits Required 


At the southwest comer of the property, the detached outbuilding has been created and 
constructed without the required approvals from Zoning and Building & Safety. To correct, 
obtain the required permits to either legalize the outbuilding or provide proof of already having 
done so or obtain permits to remove the outbuilding and restore the property to its legal use or 
obtain permits to reconfigure the outbuilding to an approved legal use. Note: Asa partof 
obtaining permits, building plans may be required. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 
Revised: 2/28/17 
This is in addition to the above. Substantial amounts of stored furniture/debris/items/materials 
were noted, creating an unsanitary condition. To correct, remove the stored 
furniture/debris/items/materials. BMC 19.40, CHAPTER 4, SEC. 401 

8. Exterior, Exterior, Permits Required 


‘At the west wall, the windows were noted to have been replaced without a permit. To correct, 
Teplace the windows with code compliant egress/safety glazing windows by permit, and obtain 
final approval by a Building Inspector <or> provide proof of previously having done so. Note: 


Asa part of obtaining permits, building plans may be required. 


Revised: 4-21-17 
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/ cry OF BERKELEY 
» Housing Code Enforcement 
1947 Center Street, 3" floor 
Berkeley, California 94704 
(S10) 981-6444 


Case Details Page 2 
Date: 7/24/2017 
Case Number: 12016, 


Subject: 
HEP versrry Ave 


This is addition to the above. In the shower surround on the west wall, a windowpane was 
noted to be broken. To correct, repair or replace the window with safety glazing under permit 
and ensure proper operation. 
Revised: 6-29-17 
Note: Permit record 81963-05149 applies to Unit [for changing wood to aluminum 
windows only. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 

13. Common Area, Miscellaneous (Com), Miscellaneous Violation 


In the entry to the building, the stair railing was noted to be loose. To correct, secure the 
railing and ensure operation. 
BMC 19.40, CHAPTER 6, SEC. 601.1 

14, . Exterior, Exterior, Permits Required 


At the exterior on the west wall, the stairs/landings/railings were noted to have had replaced 
‘structural alterations without a permit. To correct, the owner is required to secure a permit for 
the stairs/landings/railings, make repairs per the City of Berkeley Building Code, and obtain a 
final approval from a Building Inspector. Note: As a part of obtaining permits, building plans 
may be required. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 

15. Interior, Miscellaneous, Permits Required 


In the kitchen, the water heater enclosure was screwed shut and the water heater was noted 
to have a non-compliant installation. To correct, secure a permit to bring the water heater into 
code compliance per City of Berkeley Plumbing Code and obtain a final approval by a Building 
Inspector. 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 

16. Interior, Kitchen, Electrical Fixtures 


In the kitchen, the light fixture was noted to be damaged and has exposed wiring. To correct, 
repair or replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

17. Interior, Kitchen, Window(s) 
In the kitchen, the glass in the window was noted to be broken. To correct, repair or replace 
the window and ensure proper operation. Note: if any window(s) are replaced in their entirety 
rather than repaired the owner is required to secure a building permit, and obtain a final 
approval by a Building Inspector. 
BMC 19.40, CHAPTER 5, SEC. 504.3 

18. Interior, Kitchen, Countertop 
At the kitchen sink area, the countertop/cabinet was noted to be water damaged/deteriorated 
and a water leak was noted. To correct, repair or replace the countertop, the affected areas 


and eliminate the leak. 


BMC 19.40, CHAPTER 6, SEC. 601.1 
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CITY OF BERKELEY 
Code 


Housing Enforcement 
1947 Center Street, 3" floor 


Date: 


Berkeley, California 94704 
(510) 981-5444 


Case Details Page 3 


7124/2017 


Case Number: 12016q 


Subject: 


19. 


20. 


23. 


24. 


25. 


26. 


27. 


28. 


MMuniversiry Ave 
Interior, Kitchen, Electrical Fixtures 


The kitchen GFCI electrical outlets at the countertops were noted to be damaged/not 
operating properly. To correct, Properly replace the electrical outlets with GFCI outlets and 
ensure proper operation. 

BMC 19.40, CHAPTER 7, SEC. 701.2 


Interior, Kitchen, Sink/Faucets/Trap 


Berkeley Plumbing Code requirements. 

BMC 19.40, CHAPTER 5, SEC. 505.4 and 505.7 

Exterior, COB Ordinance (Ext), Door/Door Locks/Hinge 

At the west kitchen room, the exterior door was noted to have broken glass and missing the 
deadiocking latch, 

To correct, repair or replace the door, install a deadlocking latch and ensure Proper operation. 
If the door frame is replaced in its entirety a permit is required. 

BMC 19.28, SEC. 1008.1.9.3 AND BMC 19.80, 19.80.050, and 19.80.060, BMC 19.40, 
CHAPTER 6, SEC. 601.1 

Interior, Kitchen, Electrical Fixtures 

At the west kitchen room, the electrical ! outlet was noted to be non-operational. To correct, 
repair or replace the outlet and ensure proper operation. Note: If building surfaces are 
removed to make the repair a permit is required. 

BMC 19.40, CHAPTER 7, SEC. 701.2 

Interior, Bedroom, Door 


Interior, Bedroom, Flooring 


In the west bedroom areas, some tiles were noted to be damaged/missing grout. To 
correct, repair or replace the flooring. 
BMC 19.40, CHAPTER 6, SEC. 601.1 


Interior, Bathroom, Door 


In the bathroom, the door jamb wes noted to be damaged, and missing the latch strike plate. 
To correct, repair the door jamb, install a latch strike plate and ensure proper operation. 
BMC 19.40, CHAPTER 6, SEC. 601.1 


Interior, Bathroom, Shower/Tub Tiles 


The bathtub/shower surround was noted to be damaged, missing tile. To correct, repair or 
replace the bathtub/shower surround. if Backboard is replaced, a Building Permit will be 


required. BMC 19.40, CHAPTER 5, SEC. 505.7 
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CITY OF BERKELEY 


Berkeley, California $4704 
(610) 981-5444 


Case Details Page 4 
Date: 7/24/2017 


Case Number: H2016q 
Subject: 
HBUNIERSITY Ave 
29. Interior, Bathroom, Electrical GFI Plug 


In the bathroom, the electrical outlet was noted to be improperly installed/non-GFCI outlet. To 
correct, replace the electrical outlet with a GFCI outlet and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 


33. Interior, Living Room, Flooring 
In the living room areas, some flooring tiles were noted to be damaged/missing grout. To 
correct, repair or replace the flooring. 

BMC 19.40, CHAPTER 6, SEC. 601.1 

34. Interior, Living Room, Electrical Fixtures 


In the living room, the light fixture/support was noted to damaged and has exposed wiring. To 
Correct, repair or replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

35. Interior, COB Ordinance, Heater Operation 


In Unit, the wall heater was noted to be non-operational. To correct, repair or replace the 
heater and ensure proper operation. Note: If the wall heater needs to be replaced, the owner 
is required to secure a mechanical permit and obtain a final approval by a Building Inspector. 
Additionally, this Department RECOMMENDS that PG&E also perform a safety check to 
ensure that the wall heater operates properly. 
BMC 19.40, CHAPTER 7, SEC. 701.1 and State Title 25, Article 5, SEC. 34 

36. Common Area, COB Ordinance (Com), Carbon Monoxide Device 


The CO device(s) was noted to be missing. To correct, install a working CO device that is 
located outside the immediate vicinity of the bedroom(s) sleeping area (hall) and on every 
level. 

CALIFORNIA HEALTH AND SAFETY CODE 17926 


37. Interior, COB Ordinance, Smoke Detector 


The smoke detector(s) were noted to be missing in the required location. To correct, install 
working smoke detector(s) that are located inside of each sleeping area and outside of each 
sleeping area in the immediate vicinity of the bedroom(s) and on every level. 

BMC 19.40, CHAPTER 9, SEC. 901, THE BERKELEY HOUSING CODE AND BMC 19.48, 
SEC. 1006.2.9.3.1.1, THE BERKELEY FIRE CODE 


X. 
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Planning & Development Department 
Building & Safety Division 
Housing Code Enforcement 


September 5, 2017 


Notice of Violation 
APN: 
Case #: H201 6] 


|_ 
PLEASANTON, CA 


Subject:  [BUNIVERSITY AVENUE 
Berkeley, California 


Dear Owner: 

You were informed in writing that the subject property was found to be in violation of the 
Berkeley Housing Code (BMC Chapter 19.40). A reinspection conducted on August 29, 2017 
indicated that you have not corrected all the conditions required to clear your case. 


Therefore, another reinspection is scheduled for: 


Date: Monday, October 23, 2017 
Time Window: 0 - AM = 9:36-am - 12:00 noon 
—] PM = 1:00 pm -3:30 pm 
The time window is the period of time in which the inspector will arrive to conduct the 
scheduled inspection. The inspector's actual arrival time will be determined by their daily 
schedule. 
The remaining violations are identified on the attached list of outstanding violations. 


It is the owner's responsibility to obtain the tenant's approval for entry on the scheduled date of 
the reinspection. You will be charged an inspection fee if the inspector cannot gain entry or if 


Violations are not corrected at the time of the scheduled inspection. 
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Notice of Violation 
September 5, 2017 
Page 2 


As the owner of the property, you are liable for all inspection fees charged. You will continue 
to incur additional reinspection fees until the final reinspection, which closes this case. All 
fees charged while the building and/or unit(s) remain in noncompliance are the responsibility 
of the owner and remain as assessments until the fees have been paid. 


The City may use any and all actions at its disposal to collect these fees, which may include 
the placement of a special assessment lien on your property that may be collected at the 
same time and in the same manner as property taxes are collected. 

In addition, if you do not correct the violation(s) within 30 days you may be cited for 
violation(s) of the Berkeley Municipal Code. You may be cited for a separate violation for 
each day thereafter, if the identified code violations remain uncorrected. 

The administrative penalties for violation of the Berkeley Municipal Code can be as much as 
$5,000 per violation, and up to $10,000 per violation if an injury results. In addition, penalties 
for second and subsequent violations may be increased. In addition, you may be ordered to 
correct the violation(s) at your own expense. 


!f you have any questions regarding this Notice of Violation, please contact me between the 
hours of 8:30 am - 9:30 am or 4:00 pm - 4:30 pm at (510) 981-5444. 


Sincerely, 


Frank Darling’ 
Housing Inspector 


Enclosure(s) 


cc: TENANT 


OAKLAND, CA foe 


Note: As acost-saving measure, many City offices and services will be closed on the 
2nd Friday of the month. For a full list of holiday and reduced services days 
please visit the City's web site at www.cityofberkeley. info. 


EX.Y 
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lousing Code Enforcement © 
1947 Center Street, 3° floor 


California 94704 


(510) 981-5444 


Case Details ; : Page 1 


Date: 


9/5/2017 


Case Number: H2016% 


Subject: 


HBUNIVERSITY Ave 


Of the original 37 violations, 12 have been cleared. 
The remaining violations are: 


4: 


Exterior, Miscellaneous (Ext), Miscellaneous Notation 


‘This is an addendum to the Notice of Investigation, noted on 02/28/17. The exterior 
fascia/gutter on the west wall was noted to be loose. To correct, repair or replace the 
fascia/gutter and ensure proper operation. If the above is not corrected by the next scheduled 
re-inspection this notation will be added to the case as an active violation. 

BMC 19.40, CHAPTER 6, SEC. 601.1 & SEC. 601.2 


Interior, Miscellaneous, Miscellaneous Notation 


This is an addendum to the Notice of Investigation, noted on 02/28/17. Access to the 
northeast room was provided, and the windows were noted to have been replaced without a 
permit and not operating properly. To correct, secure a permit to bring the windows into code 
compliance, and obtain final approval by a Building Inspector or provide proof of previously 
having done so and ensure proper operation. If the above is not corrected by the next 
scheduled re-inspection this notation will be added to the case as an active violation. 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


Common Area, Miscellaneous (Com), Miscellaneous Violation 


At the northwest part of the property, the gate was noted to be blocked with items and 
prevented egress to the public right of way. To correct, remove the items from the gate and 
ensure the gate can properly open from the inside without the use of keys or special tools. 
BMC 19.40, CHAPTER 8, SEC. 801 

Exterior, Exterior, Permits Required 


Atthe southwest corner of the property, the detached outbuilding has been created and 
constructed without the required approvals from Zoning and Building & Safety. To correct, 
obtain the required permits to either legalize the outbuilding or provide proof of already having 
done so or obtain permits to remove the outbuilding and restore the property to its legal use or 
obtain permits to reconfigure the outbuilding to an approved legal use. Note: As a part of 
obtaining permits, building plans may be required. 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 

Revised: 2/28/17 

This is in addition to the above. Substantial amounts of stored furniture/debris/items/materials 
were noted, creating an unsanitary condition. To correct, remove the stored 


* furniture/debris/items/materials. BMC 19.40, CHAPTER 4, SEC. 401 
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1947 Center Street, 3 floor 


Berkeley, California 94704 
(510) 981-5444 


Case Details 
Date: 9/5/2017 


Case Number: H2016q 
Subject: 


Page 2 


HEBBUNiversity Ave 
8. Exterior, Exterior, Permits Required 


At the west wall, the windows were noted to have been replaced without a permit. To correct, 
replace the windows with code compliant egress/safety glazing windows by permit, and obtain 
final approval by a Building Inspector <or> provide proof of previously having done so. Note: 
As a part of obtaining permits, building plans may be required. 

Revised: 4-21-17 

This is addition to the above. In the shower surround on the west wall, a windowpane was 
noted to be broken. To correct, repair or replace the window with safety glazing under permit 
and ensure proper operation. 

Revised: 6-29-17 

Note: Permit record B1993-05149 applies to Unit [for changing wood to aluminum 
windows only. 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


13. Common Area, Miscellaneous (Com), Miscellaneous Violation 


In the entry to the building, the stair railing was noted to be loose. To correct, secure the 
railing and ensure proper operation. 
BMC 19.40, CHAPTER 6, SEC. 601.1 

14. Exterior, Exterior, Permits Required 


At the exterior on the west wall, the stairs/landings/railings were noted to have had replaced 
structural alterations without a permit. To correct, the owner is required to secure a permit for 
the stairs/landings/railings, make repairs per the City of Berkeley Building Code, and obtain a 
final approval from a Building Inspector. Note: As a part of obtaining permits, building plans 
may be required. 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


15. Interior, Miscellaneous, Permits Required 
In the kitchen, the water heater enclosure was screwed shut and the water heater was noted 
to-have a non-compliant installation. To correct, secure a permit to bring the water heater into 
code compliance per City of Berkeley Plumbing Code and obtain a final approval by a Building 
Inspector. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


16. Interior, Kitchen, Electrical Fixtures 


In the kitchen, the light fixture was noted to be damaged and has exposed wiring. To correct, 
repair or replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 


17. Interior, Kitchen, Window(s) 


In the kitchen, the glass in the window was noted to be broken. To correct, repair or replace 
the window and ensure proper operation. Note: If any window(s) are replaced in their entirety 
Tather than repaired the owner is required to secure a building Pome and obtain a final 


approval by a Building Inspector. 
EX 6 : 


BMC 19.40, CHAPTER 5, SEC. 504.3 
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OF BERKELEY 
using Code Enforcement 
1947 Center Street, 3° floor 


Berkeley, California 94704 
(510) 981-5444 


Case Details Page 3 
Date: 9/5/2017 


Case Number: H201 


Subject: 
HEB NIVERSITY Ave 


18. Interior, Kitchen, Countertop 


At the kitchen sink area, the countertop/cabinet was noted to be water damaged/deteriorated 
and a water leak was noted. To correct, repair or replace the countertop, the affected areas 
and eliminate the leak. 

BMC 19.40, CHAPTER 6, SEC. 601.1 


19. Interior, Kitchen, Electrical Fixtures 


The kitchen GFC! electrical outlets at the countertops were noted to be damaged/not 
operating properly. To correct, properly replace the electrical outlets with GFCI outlets and 
ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

20. Interior, Kitchen, Sink/Faucets/Trap 


The plumbing under the kitchen sink was noted to be improperly installed. To correct, the 
owner is required to properly repair the plumbing for the trap and trap arm under the sink 
using drainage piping that will be self-cleaning/smooth piping and complete all work per the 

. Berkeley Plumbing Code requirements. 

‘ BMC 19.40, CHAPTER 5, SEC. 505.4 and 505.7 

! 23. Exterior, COB Ordinance (Ext), Door/Door Locks/Hinge 


At the west kitchen room, the exterior door was noted to have broken glass and missing the 
deadlocking latch. 

To correct, repair or replace the door, install a deadlocking latch and ensure proper operation. 
If the door frame is replaced in its entirety a permit is required. 

BMC 19.28, SEC. 1008.1.9.3 AND BMC 19.80, 19.80.050, and 19.80.060, BMC 19.40, 
CHAPTER 6, SEC. 601.1 


24. Interior, Kitchen, Electrical Fixtures 
At the west kitchen room, the electrical outlet was noted to be non-operational. To correct, 
repair or replace the outlet and ensure proper operation. Note: If building surfaces are 

1 removed to make the repair a permit is required. 

BMC 19.40, CHAPTER 7, SEC. 701.2 


265. Interior, Bedroom, Door 


H At the west bedroom, the doors and a doorknob hardware were noted to be damaged. To 
H correct, repair or replace the damaged doors and the doorknob hardware. If the door frame is 
replaced in its entirety a permit is required. BMC 19.40, CHAPTER 6, SEC. 601.1 


26. Interior, Bedroom, Flooring 


In the west bedroom areas, some flooring tiles were noted to be damaged/missing grout. To 
correct, repair or replace the flooring. 
BMC 19.40, CHAPTER 6, SEC. 601.1 


27. Interior, Bathroom, Door 


In the bathroom, the door jamb was noted to be damaged, and missing the latch strike plate. 
To correct, repair the door jamb, install a latch strike plate and ensure proper operation. 


| BMC 19.40, CHAPTER 6, SEC. 601.1 
3 EX. 
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e(1Y OF BERKELEY 
Housing Code Enforcement 
1947 Center Street, 3" floor 


Berkeley, California 94704 
(510) 981-5444 


Case Details Page 4 
Date: 9/5/2017 


Case Number: }2016q 


Subject: 
HEBUNIVERSITY Ave 


28. Interior, Bathroom, Shower/Tub Tiles 


The bathtub/shower surround was noted to be damaged, missing tile. To correct, repair or 
replace the bathtub/shower surround. If Backboard is replaced, a Building Permit will be 
required. BMC 19.40, CHAPTER 5, SEC. 505.7 


29. Interior, Bathroom, Electrical GF1 Plug 


In the bathroom, the electrical outlet was noted to be improperly installed/non-GFCI outlet. To 
correct, replace the electrical outlet with a GFCI outlet and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

33. Interior, Living Room, Flooring 


In the living room areas, some flooring tiles were noted to be damaged/missing grout. To 
correct, repair or replace the flooring. 
BMC 19.40, CHAPTER 6, SEC. 601.1 

34. Interior, Living Room, Electrical Fixtures 


In the living room, the light fixture/support was noted to damaged and has exposed wiring. To 
correct, repair or replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

36; Interior, COB Ordinance, Heater Operation 


In Unit, the wall heater was noted to be non-operational. To correct, repair or replace the 
heater and ensure proper operation. Note: If the wall heater needs to be replaced, the owner 
is required to secure a mechanical permit and obtain a final approval by a Building Inspector. 
Additionally, this Department RECOMMENDS that PG&E also perform a safety check to 
ensure that the wall heater operates properly. 

BMC 19.40, CHAPTER 7, SEC. 701. and State Title 25, Article 5, SEC. 34 


36. Common Area, COB Ordinance (Com), Carbon Monoxide Device 
The CO device(s) was noted to be missing. To correct, install a working CO device that is 


| located outside the immediate vicinity of the bedroom(s) sleeping area (hall) and on every 


level. 
CALIFORNIA HEALTH AND SAFETY CODE 17926 


37. Interior, COB Ordinance, Smoke Detector 


The smoke detector(s) were noted to be missing in the required location. To correct, install 
working smoke detector(s) that are located inside of each sleeping area and outside of each 
sleeping area in the immediate vicinity of the bedroom(s) and on every level. 

BMC 19.40, CHAPTER 9, SEC. 901, THE BERKELEY HOUSING CODE AND BMC 19.48, 


SEC. 1006.2.9.3.1.1, THE BERKELEY FIRE CODE 
EX. y 
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Notice of Violation 
APN: 
Case #: H2016Q 


Planning & Development Department 
Building & Safety Division 
Housing Code Enforcement 


November 8, 2017 


& 


PLEASANTON, CA [I 


Subject: GEBUNIVERSITY Ave 
Berkeley, California 


Dear Owner: 


You were informed in writing that the subject property was found to be in violation of the 
Berkeley Housing Code (BMC Chapter 19.40). A reinspection conducted on October 23, 
2017 indicated that you have not corrected all the conditions required to clear your-case. 


Therefore, another reinspection is scheduled for: 


Date: Friday, December 15, 2017 
Time Window: O AM =9:30 am - 12:00 noon 
—] PM =1:00 pm - 3:30 pm 
The time window is the period of time in which the inspector will arrive to conduct the 


scheduled inspection. The inspector's actual arrival time will be determined by their daily 
schedule. 


The remaining violations are identified on the attached list of outstanding violations. 
It is the owner's responsibility to obtain the tenant's approval for entry on the scheduled date of 


the reinspection. You will be charged an inspection fee if the inspector cannot gain entry or if 
violations are not corrected at the time of the scheduled inspection. 
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As the owner of the property, you are liable for all inspection fees charged. You will continue 
to incur additional reinspection fees until the final reinspection, which closes this case. All 
fees charged while the building and/or unit(s) remain in noncompliance are the responsibility 
of the owner and remain as assessments until the fees have been paid. 


The City may use any and all actions at its disposal to collect these fees, which may include 
the placement of a special assessment lien on your property that may be collected at the 
same time and in the same manner as property taxes are collected. 


In addition, if you do not correct the violation(s) within 30 days you may be cited for 
violation(s) of the Berkeley Municipal Code. You may be cited for a separate violation for 
each day thereafter, if the identified code violations remain uncorrected. 


The administrative penalties for violation of the Berkeley Municipal Code can be as much as 
$5,000 per violation, and up to $10,000 per violation if an injury results. In addition, penalties 
for second and subsequent violations may be increased. In addition, you may be ordered to 
correct the violation(s) at your own expense. 


If you have any questions regarding this Notice of Violation, please contact me between the 
hours of 8:30 am - 9:30 am or 4:00 pm - 4:30 pm at (510) 981-5444. 


Sincerely, FZ = 


Frank Darling 
Housing Inspector 


Enclosure(s) 


ce: TENANT 


8 ANO, CA 


Note: As a cost-saving measure, many City offices and services will be closed on the 
2nd Friday of the month. For a full list of holiday and reduced services days 
please visit the City’s web site at www.cityofberkeley.info. 


EX.Z 
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var Venter orreet, s™ ) 
Berkeley, California ‘94704 . ) 
(510) 981-5444 


Case Details Page 1 
Date: 11/8/2017 ‘ 


Case Number: 2016 QI 


Subject: 
GUNVeRsITY Ave 


Of the original 37 violations, 12 have been cleared. 
The remaining violations are: 


4s Exterior, Miscellaneous (Ext), Miscellaneous Notation 


This is an addendum to the Notice of Investigation, noted on 02/28/17. The exterior 
fascia/gutter on the west wall was noted to be loose. To correct, repair or replace the 
fascia/gutter and ensure proper operation. If the above is not corrected by the next scheduled 
te-inspection this notation will be added to the case as an active violation. 

BMC 19.40, CHAPTER 6, SEC. 601.1 & SEC. 601.2 


4. Interior, Miscellaneous, Miscellaneous Notation 


This is an addendum to the Notice of Investigation, noted on 02/28/17. Access to the 
northeast room was provided, and the windows were noted to have been replaced without a 
permit and not operating properly. To correct, secure a permit to bring the windows into code 
compliance, and obtain final approval by a Building Inspector or provide proof of previously 
having done so and ensure proper operation. If the above is not corrected by the next 
scheduled re-inspection this notation will be added to the case as an active violation: 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


6. Common Area, Miscellaneous (Com), Miscellaneous Violation 


At the northwest part of the property, the gate was noted to be blocked with items and 
prevented egress to the public right of way. To correct, remove the items from the gate and 
ensure the gate can properly open from the inside without the use of keys or special tools. 
BMC 19.40, CHAPTER 8, SEC. 801 


we Exterior, Exterior, Permits Required 


At the southwest comer of the property, the detached outbuilding has been created and 
constructed without the required approvals from Zoning and Building & Safety. To correct, 
obtain the required permits to either legalize the outbuilding or provide proof of already having 
done so or obtain permits to remove the outbuilding and restore the property to its legal use or 
* obtain permits to reconfigure the outbuilding to an approved legal use. Note: As a part of 

obtaining permits, building plans may be required. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 
Revised: 2/28/17 
This is in addition to the above. Substantial amounts of stored furniture/debris/items/materials 
were noted, creating an unsanitary condition. To correct, remove the stored 
furniture/debris/items/materials. BMC 19.40, CHAPTER 4, SEC. 401 

8. Exterior, Exterior, Permits Required 2 
At the west wall, the windows were noted to have been replaced without a permit. To correct, 
replace the windows with code compliant egress/safety glazing windows by permit, and obtain 
final approval by a Building Inspector <or> provide proof of previously having done so. Note: 
As a part of obtaining permits, building plans may be required. - 
Revised: 4-21-17 
This is addition to the above. In the shower surround on the west wall, a windowpane was 
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194s Venter Street, S™ 100, ) * a} 
Berkeley, California 94704 ~ 
(510) 981-5444 


Case Details Page 2 
Date: 11/8/2017 


Case Number: 42016 


Subject: 
GUNIVERSITY Ave 


noted to be broken. To correct, repair or replace the window with safety glazing under permit 
and ensure proper operation. 

Revised: 6-29-17 

Note: Permit record B1993-05149 applies to Unit 1526 for changing wood to aluminum 
windows only. 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


13, Common Area, Miscellaneous (Com), Miscellaneous Violation 


In the entry to the building, the stair railing was noted to be loose. To correct, secure the 
railing and ensure proper operation. 
BMC 19.40, CHAPTER 6, SEC. 601.1 

14. Exterior, Exterior, Permits Required 


At the exterior on the west wall, the stairs/landings/railings were noted to have had replaced 
structural alterations without a permit. To correct, the owner is required to secure a permit for 
the stairs/landings/railings, make repairs per the City of Berkeley Building Code, and obtain a 
final approval from a Building Inspector. Note: As a part of obtaining permits, building plans 
may be required. r 

BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


16. Interior, Miscellaneous, Permits Required 


In the kitchen, the water heater enclosure was screwed shut and the water heater was noted 
to have a non-compliant installation. To correct, secure a permit to bring the water heater into 
code compliance per City of Berkeley Plumbing Code and obtain a final approval by a Building 


Inspector. 
BMC 19.28, SEC. 105 AND BMC 19.40, CHAPTER 3, SEC. 301 


16. Interior, Kitchen, Electrical Fixtures 


In the kitchen, the light fixture was noted to be damaged and has exposed wiring. To correct, 
repair or replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

17. Interior, Kitchen, Window(s) 


In the kitchen, the glass in the window was noted to be broken. To correct, repair or replace 
the window and ensure proper operation. Note: If any window(s) are replaced in their entirety 
rather than repaired the owner is required to secure a building permit, and obtain a final 
approval by a Building. Inspector. 
BMC 19.40, CHAPTER 5, SEC. 504.3 

18. Interior, Kitchen, Countertop 


At the kitchen sink area, the countertop/cabinet was noted to.be water damaged/deteriorated 
and a water leak was noted. To correct, repair or replace the countertop, the affected areas 
and eliminate the leak. 

BMC 19.40, CHAPTER 6, SEC. 601.1 


19. Interior, Kitchen, Electrical Fixtures ; 
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‘194 Venter street, S100.) hy 
Berkeley, California 94704 
(510) 981-5444 


Case Details Page 3 
Date: 11/8/2017 s 


Case Number: 201 


Subject: 
Heniversity Ave 


The kitchen GFCI electrical outlets at the countertops were noted to be damaged/not 
operating properly. To correct, properly replace the electrical outlets with GFCI outlets and 
* ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 
20. Interior, Kitchen, Sink/Faucets/Trap 


The plumbing under the kitchen sink was noted to be improperly installed. To correct, the 
owner is required to properly repair the plumbing for the trap and trap arm under the sink 
using drainage piping that will be self-cleaning/smooth piping and complete all work per the 
Berkeley Plumbing Code requirements. 

BMC 19.40, CHAPTER 5, SEC. 505.4 and 505.7 


23. Exterior, COB Ordinance (Ext), Door/Door Locks/Hinge 


At the west kitchen room, the exterior door was noted to have broken glass and missing the 
deadlocking latch. 

To correct, repair or replace the door, install a deadlocking latch and ensure proper operation. 
If the door frame is replaced in its entirety a permit is required. 

BMC 19.28, SEC. 1008.1.9.3 AND BMC 19.80, 19.80.050, and 19.80.0860, BMC 19.40, 
CHAPTER 6, SEC. 601.1 


24. Interior, Kitchen, Electrical Fixtures 


At the west kitchen room, the electrical outlet was noted to be non-operational. To correct, 
repair or replace the outlet and ensure proper operation. Note: If building surfaces are 
removed to make the repair a permit is required. 

BMC 19.40, CHAPTER 7, SEC. 701.2 


25. Interior, Bedroom, Door 


At the west bedroom, the doors and a doorknob hardware were noted to be damaged. To 
correct, repair or replace the damaged doors and the doorknob hardware. If the door frame is 
replaced in its entirety a permit is required. BMC 19.40, CHAPTER 6, SEC. 601.1 


26. Interior, Bedroom, Flooring 


In the west bedroom areas, some flooring tiles were noted to be damaged/missing grout. To 
correct, repair or replace the flooring. 
BMC 19.40, CHAPTER 6, SEC. 601.1 


27. Interior, Bathroom, Door 


In the bathroom, the door jamb was noted to be damaged, and missing the latch strike plate. 
To correct, repair the door jamb, install a latch strike plate and ensuse proper operation. 
BMC 19.40, CHAPTER 6, SEC. 601.1 


28. Interior, Bathroom, Shower/Tub Tiles 


The bathtub/shower surround was noted to be damaged, missing tile. To correct, repair or 
replace the bathtub/shower surround. If Backboard is replaced, a Building Permit will be 
required. BMC 19.40, CHAPTER 5, SEC. 505.7 


29. Interior, Bathroom, Electrical GF] Plug 
«EXSY 
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194! VEILS CULL, oI yd Ree 
Berkeley, California 94704 ‘ 
(510) 981-5444 


Case Details & Page 4 
Date: 11/8/2017 


Case Number: H2016Q 


Subject: 
: HEBBUNIVERSITY Ave , 

In the bathroom, the electrical outlet was noted to be improperly installed/non-GFCI outlet. To 

correct, replace the electrical outlet with a GFCI outlet and ensure proper operation. 

BMC 19.40, CHAPTER 7, SEC. 701.2 


33: * Interior, Living Room, Flooring 


In the living room areas, some flooring tiles were noted to be damaged/missing grout. To 
correct, repair or replace the flooring. 
BMC 19.40, CHAPTER 6, SEC. 601.1 

34. Interior, Living Room, Electrical Fixtures 


In the living room, the light fixture/support was noted to damaged and has exposed wiring. To 
correct, repair or replace the light fixture and ensure proper operation. 
BMC 19.40, CHAPTER 7, SEC. 701.2 

35. Interior, COB Ordinance, Heater Operation 


In Unit, the wall heater was noted to be non-operational. To correct, repair or replace the 
heater and ensure proper operation. Note: If the wall heater needs to be replaced, the owner 
is required to secure a mechanical permit and obtain a final approval by a Building Inspector. 
Additionally, this Department RECOMMENDS that PG&E also perform a safety check to 
ensure that the wall heater operates properly. 

BMC 19.40, CHAPTER 7, SEC. 701.1 and State Title 25, Article 5, SEC. 34 


36. Common Area, COB Ordinance (Com), Carbon Monoxide Device 


The CO device(s) was noted to be missing. To correct, install a working CO device that is 
located outside the immediate vicinity of the bedroom(s) sleeping area (hall) and on every 
level. 

CALIFORNIA HEALTH AND SAFETY CODE 17926 


37. Interior, COB Ordinance, Smoke Detector 


The smoke detector(s) were noted to be missing in the required location. To correct, install 
working smoke detector(s) that are located inside of each sleeping area and outside of each 
sleeping area in the immediate vicinity of the bedroom(s) and on every level. 

BMC 19.40, CHAPTER 9, SEC. 901, THE BERKELEY HOUSING CODE AND BMC 19.48, 
SEC. 1006.2.9.3.1.1, THE BERKELEY FIRE CODE 


+\3 i 
TAS DOGUMENTED BY 
BPD. SERGEANT ROS] 


Adaywag 


Planning and Development Department 
January 12, 2017 


Mr. William Barclay 
Berkeley, CA 


RE: Group Living Accommodations as a Land Use 
Dear Mr. Barclay: 


You asked me for information regarding a circumstance where each individual in a dwelling unit has a 
separate lease with the landlord. Such an arrangement is a defining characteristic of a group living 
accommodation which is further defined in the Berkeley Municipal Code, Section 23F.04.010: Definitions 
as— 


Group Living Accommodations: A building or portion of a building designed for or 
accommodating Residential Use by persons not living together as a Household, but excluding 
Hospitals, Nursing Homes and Tourist Hotels. 


The operative language in this definition is “not living together as a household,” and the fact that leases 
are issued to individuals is a primary means of determining whether this condition is being met. 


Group Living Accommodations appear as a distinct land use type and is restricted to multi-family zoning 
districts (R-3, R-4, R-5, R-S, R-SMU) subject to first obtaining approval of a Use Permit from the Zoning 
Adjustments Board and/or City Council. The use is also allowed in many commercial districts, also only 
after obtaining approval of a use permit. 


| hope that this explanation is sufficient to your purpose. 


Sincerely, 


Planning Director _/ AA 
e 


LS:€ Wa 21 nvr B.f-0. CASE 


“Ere a 
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SUBJECT: SS EE BE BUniversity 
DATE: February 9, 2017 

SENDER: Carol Johnson <CJohnson@cityofberkeley.info> 
RECIPIENT: William B. Caldeira <alabasterspider@gmail.com> 


On Thu, Feb 9, 2017 at 9:44 AM, Johnson, Carol <CJohnson@cityofberkeley.info> wrote: 


Dear Mr. Barclay, 

I have researched the land use permit files for the property located at Hhrough | | 
University. This building was built in 1943 as a four-plex with two one-bedroom apartments on 
each of the first and second floors. I have attached a copy of the property card which provided 
this information. 


Given the age of construction, I was not able to find any building permit history. The only land 
use history was a request for an interior remodel in 1987 which regarding alteration of a study 
room. There were no floor plans shown on the original property card, nor were there any plans 
with the zoning permit 7489. 


My research provided no evidence of any approval that this property had received approval to be 
rented as a group living facility. 


I hope you find this research to be of assistance. 


Regards, 
Carol Johnson 


PLEASE NOTE NEW ADDRESS: 1947 Center Street, 2" floor 


Carol R. Johnson, AICP 
Planning Director 

CITY OF BERKELEY 

1947 Center Street, 2nd Floor 

Berkeley, CA 94704 

P: 510-981-7401 

£ qjohnson@cityofberkeley.info 


EX.66 


Inspection Summary 
City of Berkeley Fire Department 
Inspection 
Type: Citizen Complaint 
Status: Completed inspection 
Inspector: White 
Unit Number:T2 

Shift: A 


Scheduled: 04/08/2017 00:00 
Inspected On:04/08/2017 15:00 
Finished At: 04/08/2017 15:11 
Next Inspection: 
Occupant 


Occupant Name:FOURPLEX 
Building Name: 
Contact Name: 
Address: BUNIVERSITY AVE 
City, State and Zip:Berkeley, 
Phone: - - 


Scheduled: 


Inspection Length:0.18 


Owner 
Owner / Comper 
Contact Name: 


| 
City, State and ZipPLEASANTON, CA [ED 
Phone: 


Comments 


Violation Summary 


Status Violation 

Violation 315.3.2- Combustible Stored In Exits/Enclosures 

Pending Combustible materials shall not be stored in exits or enclosures for stairways and 
Resolution TOPS: 

Tickler History 

Date Type Inspector Narrative 

Signatures 5 


Inspection mm 5 


Occupancy Type: R1 
Extinguisher Variance: 


Location 


Remove mattress in 
WEST alley leaning 
against neighboring 
building. 


Date 


EX.cc 


Date: 6/8/2017 


Page: 1 


SUBJECT: Citizen Complaint No. 17] Hi@University Re-Inspection 
DATE: Tuesday, November 16, 2017 

SENDER: Jennifer Lee <JLee@cityofberkeley.info> 

RECIPIENT: William B. Caldeira <alabasterspider@gmail.com> 


Hello Mr. Barclay: 


Per our conversation this email is to confirm Shift C went out to Wi niversity Avenue on Monday, 
November 13th. They did confirm the owner has still not cleaned up the combustible storage within 3 ft. 
of the property line. Please advise Shift C did speak with the owner about the violation and he is well 
aware it needs to be corrected. Thank you and have a wonderful day! 


Jennifer Lee 

Administrative & Fiscal Services 

City of Berkeley — Fire Department 

2100 Martin Luther King Jr Way 

Berkeley, CA 94704 

510.981.5505 Direct Line 
981.5579 Fax 


il 
Website: www.cityofberkeley.info 


EX.00 


FROM : 
VV B. & RECEIVED HID 
BERKELEY, CALIFORNIA 17 w-9 pis3 VT 


RENT PROGRAM 


ke: MB University AVENUE 
ReRKecey. CA [a 


TO WHOM IT MAY GONCERN: 
THIS IS AN OFFICIAL, REQUEST FOR A WRITIEN EXPLANATION 


From MATIHELY BROWN ABOUT HIS (BROLN'S) REFUSAL TO 
PROCESS ly 12-99-2016 “VACANCY 


REGISTRATON FORM” DOCUMENT (TWO PAGED)- 


W.b.G 
DATE: JANUAN 9, 2017 


E-MAIL: 
SILVERS PIPER. 007 @: YAHOO. COM 


EX.EE 


Rent Stabilization Board 


January 24, 2017 
RE: HB University Avenue/Vacancy Registration 
Dear W.B.C.: 


We are in receipt of your letter dated January 9, 2016 requesting an explanation as to why our office 
would not process the vacancy registration form concerning a tenancy at lilUniversity Avenue. Our 
registration unit follows specific protocols when processing vacancy registration forms, Both owners 
and tenants may submit a Vacancy Registration Form in order to update the Rent Stabilization 
Program’s records regarding a current tenant’s tenancy start date, rent, number of occupants, and 
services included in the rent. At the bottom of the form, the filing party must indicate whether the 
person submitting the form is the owner/agent or tenant. If the person submitting the form is a tenant, 
s/he is required to attach a lease agreement in order for the form to be processed by the agency’s 
Registration Unit. (See attached Vacancy Registration form.) 


If a tenant does not have a written lease agreement memorializing the terms described above, then the 
Registration Unit requires verification of the first 12 months’ rent in order to process the tenancy start 
date and base rent. This can be submitted in the form of rent receipts, cancelled checks, bank statements 
reflecting rent payments, etc. 


If a tenant wishes to challenge the current rent ceiling reflected in the Rent Board’s records, s/he may do 
so as follows: First, the tenant may request that the most recently registered tenancy be certified. S/he 
may do this by filing a Request for Certificate of Permissible Rent Level. The request form is attached, 
along with instructions for filing. (There is a $15 filing fee if the unit has previously been certified.) The 
Board should issue a Certificate of Permissible Rent Level within five (5) business days of the date that 
the request is filed. 


The tenant and/or landlord may then challenge the rent levels stated in the certificate by filing an appeal 
within fifteen (15) calendar days of the date that the certificate is issue (or twenty days if the certificate is 
mailed). There is no fee to file the appeal. A hearing will be held before a Board hearing examiner, and 
the hearing examiner will issue a legally binding decision. 


The most recently registered tenancy for lllliliUniversity Avenue reflects a tenancy start date of August 
15, 2013, with a starting rent of $2,748. The attached Notice of Apparent Lawful Rent Ceiling indicates 


that the 2017 rent ceiling for the unit is $2,896.21. 


PAGE | oF 2 


2125 Milvia Street, Berkeley, California 94704 
TEL: (510) 981-7368 (981-RENT) * TDD: (510) 981-6903 © FAX: (510) 981-4940 


I hope this clarifies any questions you might have concerning our policy for processing vacancy 
registration form. 


Sincerely, 


Chanee Franklin Minor 
Staff Attorney, Acting PIU Division Manager 


EX. FF 
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2125 Milvia Street, Berkeley, California 94704 
TEL: (510)981-7368 (981-RENT) © TDD: (510)981-6903 © FAX: (510)981-4910 


Rent Stabilization 


H 
i 


February 15, 2017 


Dear Mr. Caldeira: 


The Rent Board provides neutral services and information to Berkeley tenants, landlords, property 
managers, as well as realtors, buyers and appraisers. Our goal is to help the public navigate and 
understand the Berkeley Rent Ordinance and to provide accurate information and assistance. Clients are 
generally assigned a housing counselor or staff member to assist them and drop-in counseling generally 
is limited to 10-15 minutes and is subject to the availability of your counselor. Appointments are 
encouraged for more complex matters. Staff Attorney/Acting Division Manager, Chanee Franklin Minor 
is the staff member assigned to assist you. 


Recently, I have received several complaints from my staff concerning your behavior when seeking Rent 
Board assistance. Over the past several weeks, you have come into the office with relatively simple 
requests, however, most interactions have taken between 30-60 minutes of staff time. This is largely due 
to your disruptive and disrespectful treatment of Rent Board staff. Specifically, on more than one 
occasion you have interrupted housing counselors who were assisting other clients, and regularly use 
profane, derogatory, and insulting language when communicating with our staff. This is not acceptable 
to staff or other members of the public seeking our services and will no longer be tolerated. 


As such, please be advised that you are expected to comply with the following rules when seeking 
assistance in our office: 


You may not curse or use profane language. 

You may not be abusive, rude, or hostile towards Rent Board staff members. 

You may not interrupt staff who are assisting other clients. 

You must pay for outstanding public records requests before we will process any new 
requests. 

5. You may not refer to any of my staff as slaves, as you have done repeatedly, or any other 
racially insensitive or culturally derogatory or insulting ways. 


Pathe ae 


Failure to adhere to the above rules of conduct will résult in an immediate termination of services and 
your being asked to leave the premises. If you do not leave, the police will be called and you will only 
be allowed to communicate with our office in writing. 


Sincerely, ‘ 

Gf EX.GG 
Jay Kelekian 

Executive Director 


2125 Milvia Street, Berkeley, California 94704 
TEL: (510) 981-7368 (981-RENT) TDD: (510)981-6903 FAX: (510)981-4910 
E-MAIL: rent@cityofberkeley.info. INTERNET: www.cityofberkeley.info/rent 


S 
& 
4 a 
B 
m 
ist 


Rent Stabilization Board 
Public Information Unit 


April 7, 2017 


RE: area Notice/Notice to PayRentor Quit 


on ian ars)  CALDE IRA 


The Rent Stabilization Board has received a copy of a Three-Day Notice to Pay Rent or Quit from your landlord. You should 
have received this Notice as well. If you have, this is the first step in a process the landlord must follow to legally evict you for 
unpaid rent. This process goes quickly, so you should respond promptly and read all documents you receive carefully. 


If you are behind in your rent, please contact Alameda County 2-1-1 Service for assistance, 


There are several state and local requirements that must be met before a landlord can evict you. Non-registration, 
iegally high rent or habitability violations are possible defenses to an eviction. In Berkeley, the following rules apply: 


if You can only be evicted for good cause as defined in the Rent Stabilization Ordinance (Ordinance). 
(The causes are printed on the reverse side.) Non-payment of the lawful amount of rent constitutes good cause. 


2. The rent charged for your unit must not exceed the lawful rent permitted by the Ordinance. To find out whether your 
rent is lawful, you may speak with or e-mail a Rent Board housing counselor. 


3. Every covered rental unit on the property must be properly registered with the Rent Stabilization Board. To find out 
whether the property is properly registered, you may speak with or e-mail a Rent Board housing counselor. 


4. The rental units on the property must meet habitability standards. If you think that there are serious housing code 
violations in your unit or on the property, you may have a lawful defense to the eviction. You may call the City of 
Berkeley Housing Department Code Enforcement Division (510-981-5444) to request an inspection. 


5. A Three-Day Notice to Pay or Quit must specify the rent due and provide the name, address, and telephone number 
of the person to whom the rent should be paid. If payment may be personally delivered, the notice must include the 
days and hours it will be accepted. If the address does not allow for personal delivery (i.e., P.O. Box), then the 
payment is presumed received on the date it is mailed, provided the tenant can show proof of mailing. 

If you have legal questions, contact an attomey. (See the referral list on reverse side.) For other information, you may contact 


| the Rent Stabilization Board (510) 981-7368 (981- REND, Monday, Tuesday, Thursday and Friday from 9:00 a.m. to 4:45 
| p.m., or Wednesday from noon to 6:30 p.m. 


cc: Landlord or Agent/Representative 


a EX. HH 
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GOOD CAUSE FOR EVICTION 


The grounds for eviction are summarized below: 


Tenant fails to pay lawful rent; 


Tenant violates a material term of the rental agreement or willfully causes substantial 
damage to the unit and refuses to pay for or make repairs; 


Tenant refuses to sign a new rental agreement substantially identical to the expired one; 


Tenant disturbs the peace and quiet of other tenants after receiving a written request to 
cease; 


Tenant refuses, after reasonable notice, to allow access to the rental unit to show, inspect 
or make repairs; 


Tenant engages in unlawful activity ‘on the premises; 


Repairs that are necessary to bring the unit into compliance with the Housing Code cannot 
be made while the tenant there, and all the necessary work permits have been 
obtained; however, if the landlord has any vacant unit in Berkeley, at the time notice is 

iven or at any time prior to the tenant leaving the unit, one of these units must be offered 
lo the tenant on a temporary or permanent basis; 


Tenant refuses to vacate temporary housing offered by the landlord after repairs to the 
tenant's original unit have been completed; 


Landlord has received a permit to demolish the unit; 


The owner of a 50% recorded interest in the property, or the owner's spouse, parents or 
children wish to occupy the rental unit as their principal residence and the owner has no 
compare it that is or was available around the time the owner decided to recover and 
occupy the unit; 


Lessor wishes to move back into a sub-leased unit as permitted in the rental agreement 
with the current tenant(s); and 


The unit is being permanently removed from the rental market. (Ellis Act) 
Call (510) 981-4928 


Note: Sale of the property, foreclosure, expiration of a lease or change in the Federal Section 8 status 
does not constitute good cause for eviction under the Ordinance, 


The Following Organizations Provide Legal Assistance or Mediation Services to Tenants: 
2 


Legal Assistance: Mediation: 

Eviction Defense Center Renters Legal Assistance Berkeley Rent Stabilization 
1611 Telegraph Ave., #726 314 Eshleman Hall 2125 Milvia Street 

Oakland, CA 94612 Berkeley, CA 94720 Berkeley CA 94704 

(610) 452-4541 (510) 642-1755 (610) 981-7368 (981-RENT) 
East Bay Community Law Center Lawyers in the Library =~ East Bay Community Mediation 
2921 Adeline St. Gig 981-6250 North 1968 San Pablo Ave 

Berkeley, CA 94703 981-6260 South Berkeley, CA 94703 

(510) 548-4040 981-6270 West (610) 428-1811 


Alameda Coun 


ae 981-6280 Claremont 
Bar Association 
Lawyer Referral Service egal Assistance for Seniors e 
1970 Bi #300 


(510) 302-2222 
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Public Information Unit 


: May 31, 2017 
Wiliam Caldera, . 
* Deeley, CAM . 
Re; —_ Request for Certificate of Permissible Rent Level of | Ha vniversity Avenue 
filed by William B. Caldeira ; 4 : 
Dear Mr. Caldeira: 


I write to respond to the above-teferenced request. Unfortunately, we are unable to properly 
respond to this matter as we do not have sufficient information to process it: ; 


; The last tenancy for which this office had information has terminated. The last recorded tenancy 


started on August 15, 2013 with a base rent of $2,748. ‘The Board does not have information 


’ tegarding the current tenancy. The landlord has not notified our office of the rent ceiling, and 


while we received a Vacancy Registration Form from a tenant on December 29, 2016; this form 
did not have a lease agreement attached or proof of the first 12 montlis of rent paid for month-to- 
month tenancies, as is required when a tenant submits one. The Rent Board bases this practice on 
Rent Board Regulation 1013 (A) 2, which sets the base rent on the average rent amount paid 
during the first term of the lease or the amount paid for the first 12 months for month-to-month 


‘tenancies. Due to the fact that this form was not accompanied by the required lease agreement 


or proof of the first 12 month’s rent paid, the Board has not processed it. 


We will attempt to gather information regarding the current rent ceiling from the landlord and 
current tenant and will respond to the Request for Certificate of Permissible Rent Level for 
University Avenue at such time as this office has sufficient information to do so. Until-we have 
information regarding the tenancy, however, we are unable to comply with the current Request: 


Please contact me should you have any questions regarding this matter. 


Very truly yours, 
—_—?) 
“oe a; 
Nicolas Traylor 


ee. eal 


2125 Milvia Street, Berkeley, California 94704 PAGE | OF 5 
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: zation Program 
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Phone: (510) 981-7368 [981 a PAK: (510) 981-4910 
E-mail: rent @ecityofberkelayinfo We www.cityofberkeley. 


VACANCY REGISTRATION FORM 
INSTRUCTIONS PROVIDED ON BACK - 


Please do not file this form for fully or partiak’y exempt tenancies such as those under Section 8, , 


ent 7 : frm Ten on oa gaa calor 
a on rea a ; 
of this tenancy:_. 1 20'S amber of tenants oe Initial Rent 


Day Phone: ( i” i C } ‘ 

Email: _ : 

— Eee 
Sworage 0 2 Gua” Bes ty cir ncn aking wLamdry Acces Heat of 

App! 


eaens BP soca marco YEE) 
Prior Tenancy Information: Ending date of prior tenancy: _{_/ an mn y 


| ae pas biaemad UNENOWN - 
samen re : 


Check one: . _ Tam the landlord or the landlord's agent. Oo Tends Weel Ge aachtiean gene. Xl 
ae Declaration: 1 declare under penalty of perjury tht all the information in 
& ip preeintt pebeate ay toes ink ome TAGE 2 oF 3 


12/24] 266 


: REQUEST FOR CERTIFICATE OF PERMISSIBLE RENT LEVEL §@ 
REQUEST FOR ADVISORY DETERMINATION ONLY [ ] 


[ ] LANDLORD REQUEST TENANT REQUEST 
Address for which Certificate is being requested: 


: WU 
BERELEY, CA 44703 


Name of Tenant(s) Name and address of Landlord (s 


Win &. CALEI 


' The lawful rent ceiling of the rental unit [ ] has ti/has ni 
state the date of the last certification, if applicable: 


name: WILLIAM fy. CALDERA _ texertione Numer: 


ADDRESS: U 


SIGNATURE: 


PROOF OF SERVICE 
POoLrc€ oF Ficez2. 
Tam a residentof ALsmeat County and was, atthe time of service, over eighteen years of 


age. On__ S//4 Ja (date), I served one copy of the REQUEST FOR 
CERTIFICATE OF PERMISSIBLE RENT LEVEL BY: (CHECK APPROPRIATE BOX) 


> DELIVERING THE DOCUMENTS IN PERSON TO THE FOLLOWING INDIVIDUALS): :- 
[PRINT NAME OF EACH PARTY SERVED] 


oO PLACING THE DOCUMENTS, ENCLOSED IN A SEALED ENVELOPE WITH E pei POSTAGE : 


FULLY PAID, INTO A U.S. POSTAL SERVICE MAILBOX, ADDRESSED AS FOLLOWS: _, 
[PRINT NAME AND ADDRESS AS SHOWN ON ENVELOPE OF EACH PARTY SERVED: }o sis 


2 A 
s § 6 
a) 
aw 


: a peo g under penalty of perjury of the laws of the State of California that the foregdthe gra and 


on “ex. i 


(For Office Use Only) CONTROL NUMBER SAL Zot on 2484 RECEIPT # PAGE 3 oF 3 
soley 


Jun 03 17 04:10p Mike 1925-460-8138 p.2 


yED City of Berkeley re i 
Re vt st C. melee? 
ia Street, 7. CA 94704 % 
NW} Bore (510)981-7368 PCAN eae 981-4910 (niin: Vin by 


ca) 
\1 AL) E-mail: rear@cityofberkeley.info Web: www.cityofberkeley.info/rent 
CO 


we hth 
ent PROo" VACANCY REGISTRATION FORM 
® INSTRUCTIONS PROVIDED ON BACK 
Please do uot file this form for fully or partially exempt tenancies such as those under Section 8. 


Usk Fot Bedrooms #of UsitsiProp 


agent, please complete an Amended Registration Statement also): 
: Agents (Chock if cew astaveddress) C 


_- Email: ____ - Email: 
Send all future correspondence and bills to: OWNER |] AGENT 0 


Current Tenancy [nforaustion: Tenant names and other tercant information will be kept confidential in accordance with the 


Information Practices Act of 197? od 
dave of this ancy: © iN” Numberofienms 5 _ Initial Ret s_22G0 = 

 — — 

Day Phone: - Day Phone: : 


Email: Email: 


\— — 


Day Phone: Day Phone: ) aed 
Email: Email: 

Easont Serio: COPE i eaing Sess ‘or paid by the Landlord for the Individual unit. 

Storage C Gas ® Electricity ( Water Garbage 0 ParkingO Laundry AccessG Hear @~ 
Appliances (“= * Other 


Does Lease Prohibit Smoking? Yes Nod Effective date of prokibition on smoking: ae | 


Prior Tenancy Information: Ending date of prior tenancy: __/_/_- Voluntary vacancy 
Termination by landlord Other (explain): 


Check one: [ am the lanclord or the landlord’s agent. “1 | am the tenant (please attach lease agreement). 0 


Deciaration: | hereby deciure under penalty of perjury that all the information in this 
Vacancy Registration Form ts it of wy knowledge and belief 
Zuo 
Ptint Name Si Date 
Updated July 2014 


EX. IJ 


City of Berkeley fone 


Rent Stabilization Program a 
2125 Milvia Street, Berkeley, CA 94704 
a : hone: (510) 981-7368 [981-RENT] FAX: (510) 981-4910 Ininals. 
my JUN-S PM a : rent@cityofberkeley.info Web: www.cityofberkeley.info/rent 


VACANCY REGISTRATION FORM. 
INSTRUCTIONS PROVIDED ON BACK 


Please do vat fk this form for fully or pariaity cxempt tenancies such as th 
Berkeley Rental Pro) Addr PL EE PRINT LEGIBLY OR TYP’ 
a UNIVERSITY AVENUE 594 | > | 
Street Number Street Name Unit # # of Bedrooms # of Units/Prop 


Owner/Agent Information (If new owner or agent, please complete an Amended Registration Statement also): 
Owner: (Check if new owner/address) Agent: (Check if new agent/address) 


Name: 


Address: 
City, State, Zip City, State, Zip: 
Phone: ( ). 
Email: : Email: 


Send all future correspondence and bills to: OWNER [] AGENT 0 


eS 
Current Tenancy Information: Tenant names and other tenant information will be kept confidential in accordance with the 
Information Practices Act of 1977. 


Be date of this tenancy: 201G Number oftenants | initial Rent s 450,°° PER MONTH 
Se AR” CALOUIEAY 


Name: 


bey Pc: Pcs 

Email: TER SPI MQ Email: 

Name’ MASTER. Name: 

Day Phone: Day Phone: (. ) 

Email: Email: 

Housing Services: Chgck the Housing cad dedi or paid by the Landlord for the individual unit. 

Storage C Gas Electricity aot Parking Laundry AccessC Heat = 
Appliances 


Does Lease Prohibit Smoking? Yes No Be: Effective date of prohibition on smoking: [a> ¥ 


Prior Tenancy Information: Ending date of prior tenancy:_? / ? (9047 Voluntary vacancy 
Termination by landlord _ Other (explain): CRIMINAC CoeRCION BY OWNER SPOUSE & TENANTS 


Check one: 1 am the landlord or the landlord’s az 3 fam the tenant (please attach lease agreement). xv 


WILLIAM B. CAWEIRA 


Print Name 


VACANCY REGISTRATION 


(This form should not be filed for a tenancy that is exempt from RSB registration requirements.) 


‘A Vacancy Registration form must be filed for all non-exempt units within fifteen (15) days after 1) the start of a completely new 
tenancy OR 2) the last of the original members of the previous tenancy have departed. Failure to file a form when due results in the 
property being out of compliance with registration requirements and results in applicable Annual! General Adjustments being delayed 
until filing is completed. (Regulation 1013(K)) 


Information on this form is used to update the Rent Stabilization Program’s records to reflect the current tenants’ rent, the number of 
tenants, and services. Tenants’ names must be provided. State law requires the Rent Stabilization Board to ensure the confidentiality 


of personal information supplied on this Vacancy Registration form. 


A tenancy started after any of the following events is not eligible for a new initial rent level: 1) service of a 30 day or longer notice to 
vacate (e.g. termination for owner/family move-in; removal of the unit from the rental market via the Ellis Act), 2) termination by 
tenants after code citations remained unabated for sixty days; and 3) termination by tenant after the landlord unilaterally changed the 
terms of the tenancy. The previous lawful rent ceiling will remain in effect for such new tenancies. 


If this unit was previously exempt and is now coming back under rent stabilization, a registration fee is due. You may call our 
Registration Unit (510) 981-4920 for billing information. 


If this unit was registered and is now exempt from the registration requirement, you must file an Amended Registration Statement. 


If the landlord fails to timely file Vacancy Registration information or if the tenant disagrees with the information on the Vacancy 
Registration form filed by the landlord, the tenant may file this form setting forth the required information. The tenant should attach 
copies of the written rental agreement(s) or other documents showing the correct information. 


- {NSTRUCTIONS FOR COMPLETING THIS FORM 


‘Berkeley Property Address - Write the complete mailing address for this unit. Provide the number of bedrooms in this unit and the 
total number of units on this property in the appropriate places. ; : 


Owner and Agent Information - Provide the name, telephone number and email address of the owner and the owner’s authorized 
representative, if applicable, If the owner's address is different than the address on record or this is a new owmer, please check “New 
owner/address” and file an Amended Registration Statement. If this is anew agent, check “New agent/address.” “If you list both an 
owmer and an agent, please let us know to whom to send all future notices, correspondence and bills by marking an “X” to select 
Owner or Agent. 


Current Tenancy Information - List the name, telephone number and email address for each tenant over age 18.. (See second 
paragraph re confidentiality of this information.) If you need additional space, please attach an extra sheet of paper. Indicate the 
NUMBER of tenants, the DATE the tenant(s) moved in and the total monthly rental payment for the unit. Also check the boxes for the 
HOUSING SERVICES paid by the landlord. The terms you have actually established with the tenant will be the controlled base for 
the unit until there is a new qualifying tenancy. Finally, as of May 1, 2014, B.M.C. 12.70 prohibits smoking in 100% of multi-unit 
housing with two or more units, This ordinance requires that leases for all tenancies starting after May 1, 2014, include prohibitions 
on smoking. Please indicate whether or not the current lease prohibits smoking in the unit, and the date that the prohibition on 
smoking took effect. 


Prior Tenancy Information - Indicate the DATE the unit became vacant or the DATE the last of the original members of the previous 
tenancy departed. Complete the section describing the reason for this vacancy. Check one reason or use your own words to describe 
why the last tenamt vacated the unit. 


Declaration - The person completing the form must certify under penalty of perjury that all information provided is true and correct. 


NOTE: Tenant names and other tenant information will be kept confidential in accordance with the Information Practices Act of 


1977. ‘ 
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SUBJECT: Rent Board Forms 

DATE: Tuesday, August 22, 2017 

SENDER: Yvonne Medina <YMedina@cityofberkeley.info> 
RECIPIENT: William B. Caldeira alabasterspider@gmail.com 


Mr. Barclay, 


Per our conversation, here is what I sent to the Rent Board. When you bring your paperwork over to our 
office, I can better assist you in getting the filings in. I’m also providing you with the link you requested 
regarding the Laws and Regulations of the Rent Board. 


Thank you for meeting with us today regarding Mr. William Barclay. To recap what we discussed, Mr. 
Barclay is attempting to submit the following forms: 

1. Vacancy Registration Form 

2. Request to Certify Rent 


You told us that in order to process these forms that Mr. Barclay would have to submit a rental agreement 
or proof of payment (for the full amount of rent, not just his portion) to verify his residency at | 
University Ave. I took the two forms listed above from your office and I don’t see it stated anywhere that 
the requestor needs to submit a rental agreement in order to process the requests. Is that a written policy? 
If so, can you refer me to where it is written? 


I did speak with Mr. Barclay after our meeting and he told me that the Rent Board has an Eviction Notice 
(from his landlord) on file. He also told me that the landlord stated in that notice that Mr. Barclay has an 
oral rental agreement. If that is the case, can that be used as proof of residency so that Mr. Barclay can file 
his paperwork? 


I will be obtaining his paperwork from him today so that I can continue to assist Mr. Barclay. Please let 
me know your findings. 


https://www.cityofberkeley.info/Rent_Stabilization Board/Home/Laws_and_Regulations.aspx 


Yvonne Medina 

Legislative Assistant 

Cheryl Davila 

City Council District 2 

Tel: 510.981.7126 _ 

2180 5" Floor 

Berkeley, 94704 
Ymedina@CityOfBerkeley.Info 


EX.LL 


Rent Stabilization Board 
Public Information Unit 


September 26, 2017 
William Caldeira (Barclay) 
VIA EMAIL (alabasterspider@gmail.com) 
Re: Public Records Request submitted on September 21, 2017 
Dear Mr. Caldeira (Barclay): 


I write to respond to your Public Records Act Request of August 16, 2017. Below are the inline 
responses to each request you made as it was delivered to me: 


1, “Mr. Barclay requests Rent Board petition for interest on security deposit.” 


While the instant request does not seek an identifiable record maintained by the Rent 
Board, I have attached a link for the petition you request. 


2. “Mr. Barclay requests petition to address illegally high rent at Hi University Avenue 
94703.” 


While the instant request does not seek an identifiable record maintained by the Rent 
Board, I have attached a link for the petition you request. 


3. “Mr. Barclay requests his rent be certified at INI University Avenue [IEL” 
The instant request does not seek an identifiable record maintained by the Rent Board. 
Moreover, I have written you several times regarding this matter. The Board is unable to 
certify rent for this unit as you have requested. Please, again, see the attached letter of 
May 31, 2017, from Nick Traylor regarding this matter. 


4. “Mr. Barclay requests Jay Kelekian to cease and desist from mandating that Chanee 
Franklin Minor contact Barclay in any manner at all.” 


The instant request does not seek an identifiable record maintained by the Rent Board. 


5. “Mr. Barclay asks ‘What are the Affirmative Action guidelines for use of the Rent board 


by the citizens of Berkeley?” 
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Public Records Act Request — William Caldeira 
September 26, 2017 
Page 2 


The instant request does not seek an identifiable record maintained by the Rent Board. 
California law does not require an agency to create new records in order to respond to a 
request that seeks records that have not been created. You sent the exact same request on 
August 16, 2017, and I sent you the exact same response. 


Please contact me should you wish to discuss this matter further. I would be happy to assist you. 


Very truly yours, 


Ex.M™ 


2125 Milvia Street, Berkeley, California 94704 PAGE 2 OF 2 
TEL: (510)981-7368 TDD: (510)981-6903 FAX: (510)981-4910 
E-MAIL: rent@ci.berkeley.ca.us INTERNET: www.ci.berkeley.ca.us/rent/ 


CITY OF BERKELEY 
RENT STABILIZATION BOARD 


2125 Milvia Street, Berkeley, CA SR oe PAG 
TEL: (510) 981-7368 (981-RENT) TDD: (510) 981-6903 (S1b}581-4940 


E-MAIL: rent@ci.berkeley.ca.us INTERNET: www.ci.berkeley.ca.us/rent/ 
Sere ll 17 SEP 27 P3286 


TENANT PETITION FOR INDIVIDUAL RENE ADJOSTMENT 


% 1. Property Address: | _ ore fe Unit No_+ 
a 7 No. of Bedrooms __|-2. 


Is this a single-family home? Yes No If yes, and your tenancy began on or after 
January 1, 1996, contact a Rent Board counselor before filing this petition to determine if the Rent 
Board has jurisdiction over your claims, 


2. Grounds for Petition: 


Check the reason(s) for filing this petition in the spaces below AND complete the corresponding 
Schedule(s). Check all grounds that apply; you will be precluded from obtaining a rent ceiling 
reduction on additional grounds through the hearing date, Provide supporting information as 
indicated in the schedules, References to regulations are to the Board’s Regulations, 


. Illegally High Rent (Includes Failure to Refund Security Deposit) (Regulation 1271).. 
. Failure to Refund Security Deposit Interest (Regulation 70: 
. Decrease in Space/Services, Substantial Deterioration; Failure vide Adeq 

Failure to Comply with Codes or the Warranty of Habitability (Regulation 1269) 
. Reduction in Number of Tenants Allowed (Regulation 1270). 


x 


Mailing Address: (If different from the unit address) 


NOTE: Your mailing address and any subsequent changes of address will be part of the official 


record of the case and a matter of public record. 
GARAFORMSIHEARINGS Forms\TENANTPKG.doc 1 EX.NN 1271172007 
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andlord: - List the owner(s) of the building and the person to whom you pay your rent. 


a ee 
a re) 
Landlord Email (if known): @ 


Name Daytime Phone 


Address City State Zip 


Tenant Representative: Person or organization authorized to represent you, if any: 
Name Daytime Phone 


Address City State Zip 


Representative’s Email: @ 


n tion: If another petition was recently filed for the same property, and you know the petition 
ot or unit designation, please provide that information” 


its and forms, is true and correct to the best of 


1-37-2017 


y knowledge and bel, 


vioninne WILLIAM §. CALDEIA 


Signature Date 


Printed Name 


Signature Date 
Printed Name 
Signature Date 
Printed Name 


NOTE: All signatures must be original and all petitioning tenants must sign the Certification 
section of the petition. 


GARAFORMS\HEARINGS Forms\TENANTPKG. dos 2 EX. N N 32/1172007 
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Tenant Schedule B 


FAILURE TO REFUND SECURITY DEPOSIT INTEREST 
Regulation 702 


Landlords are required to return the interest earned on a tenant’s security deposit in December of 
each year, You may petition to collect unpaid interest. Altematively, you may deduct accrued 
interest from the rent, after proper notice. (See Regulation 704.) 00 

Ilr 1-OIG 50. 
A. Date you first rented this unit: Monthly rent at that time: $ 4 PER, (On TH 
B. . State the amount of the deposit(s) and date(s) paid: 


Amount 00 Date of Deposit 
Security deposit: Ri) 500. 35 We3 folh) 
Last month's rent: WA 
Other: th, 
Total deposit: b900,% 


Ce Check each year deposit interest was not refunded to you, and the amount you believe you 
are owed for that year. The rate of interest for each year is set forth in Regulation 701 and 
listed below. Interest for the current year is not yet due unless you have moved out; in that 
case, consult the Rent Board’s website or contact a housing counselor for the rate, which 
varies according to your move-out month, or write “TBD” (to be determined). 


O 1980 (13.6%) © 1993 3.4%) 1 2005 (3.4%) 


1 1981 (15.0%) 
D1 1982 (12.8%) 
DD 1983 (9.2%) 
1 1984 (10.7%) _ 
1985 (8.3%) 
1986 (6.6%) 
1987 (6.9%) 
1988 (7.8%) 
1990 (8.3%) 


0 1994 (4.8%) 
D 1995 (6.0%) 
OD 1996 (5.5%) 
OD 1997 (5.7%) 
0) 1998 (5.5%) 
OC 1999 5.4%) 
© 2000 (6.6%) 
© 2001 (3.8%) 
2002 (1.8%) 


oooo0o0oodo 


1991 (6.0%) 
1 1992 (3.8%) 


D 2003 (1.2%) 
1 2004 (1.6%) 


1 2006 (5.1%) 

1 2007 (5.3%) 

1 2008 (3.4%) 
2009 (.9% or 1.1%) 

D 2010 (4%) 

1 2011 (3% or .4%) 

Di 2012 (2% or 5%) 

1 2013 (1% or 3%) 

0 2014 (0.1%) 

OF 2015 (0.1%) 


Gf 2016 (0.1%) “$50, (FF TY DOLLARS) 


*See the Rent Board website, www.ci.berkeley.ca.us/rent/, for revised interest rate information. 


ATTACH COPIES, AS AVAILABLE, OF YOUR LEASE OR RENTAL AGREEMENT, 
RECEIPTS, CANCELED CHECKS OR OTHER EVIDENCE THAT ESTABLISHES THE 
AMOUNT OF YOUR DEPOSIT. 


EX.NN™ 
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Rent Stabilization Board 
Public Information Unit 
May 31, 2017 


William Caldeira 
niversity Avenue 
Berkeley, CA! 


Re: Request for Certificate of Permissible Rent Level of HB university Avenue 
filed by William B. Caldeira 


Dear Mr. Caldeira: 


I write to respond to the above-referenced request. Unfortunately, we are unable to properly 
respond to this matter as we do not have sufficient information to process it. 


The last tenancy for which this office had information has terminated. The last recorded tenancy 
Started on August 15, 2013 with a base rent of $2,748. The Board does not have information 
regarding the current tenancy. The landlord has not notified our office of the rent ceiling, and 
while we received a Vacancy Registration Form from a tenant on December 29, 2016, this form 
did not have a lease agreement attached or proof of the first 12 months of rent paid for month-to- 
month tenancies, as is required when a tenant submits one. The Rent Board bases this practice on 
Rent Board Regulation 1013 (A) 2, which sets the base rent on the average rent amount paid 
during the first term of the lease or the amount paid for the first 12 months for month-to-month 
tenancies. Due to the fact that this form was not accompanied by the required lease agreement 
or proof of the first 12 month’s rent paid, the Board has not processed it. 


We will attempt to gather information regarding the current rent ceiling from the landlord and 
Current tenant and will respond to the Request for Certificate of Permissible Rent Level for [| 
University Avenue at such time as this office has sufficient information to do so. Until we have 
information regarding the tenancy, however, we are unable to comply with the current Request. 


Please contact me should you have any questions regarding this matter. 


Very truly yours, 


Ct ea 


Nicolas Traylor - 
Community Services Specialist II] 


CC TE od 
2125 Milvia Street, Berkeley, California 94704 N 
TEL: (510) 981-7368 TDD: ($10)981-6903 FAX: (S10) 981-4910 . 
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E-MAIL: rent@ci.berkeley.ca.us INTERNET: www.ci.berkeley.ca.us/rent/ 


«EQUEST FOR CERTIFICATE OF PERMISSIBLE RENT LEVEL @ 
‘ REQUEST FOR ADVISORY DETERMINATION ONLY [| 


[ ] LANDLORD REQUEST 
uress for which Certificate is being requested: 


wf TEN ANT REQU EST 


BERELEY, CA 


Name of Tenant(s) Name and 


WILLIAM ®. CAWEIM 


The lawful rent ceiling of the rental unit [ ] has {i/nas WE ec bate certifi 


state the date of the last certification, if applicable: 


name: W/{LLIAM fh CAUDEIRA TELEPHONE NUMBER: (310) 107-497) 
aopress: A UNIVERSITY AVENUE, BERKELEY on 86 


SIGNATURE: 


PROOF OF SERVICE 
POLITE OF FiCgz2 
lam a residentof Azmi} County and was, at the time of service, over eighteen years of 


age. On S/ 14 I (date), I served one copy of the REQUEST FOR 
CERTIFICATE OF PERMISSIBLE RENT LEVEL BY: (CHECK APPROPRIATE BOX) 


DELIVERING THE DOCUMENTS IN PERSON TO THE FOLLOWING INDIVIDUAL(S): 
[PRINT NAME OF EACH PARTY SERVED] 


a PLACING THE DOCUMENTS, ENCLOSED IN A SEALED ENVELOPE WITH FIRST-CLASS POSTAGE 


FULLY PAID, INTO A U.S. POSTAL SERVICE MAILBOX, ADDRESSED AS FOLLOWS: 
(PRINT NAME AND ADDRESS AS SHOWN ON ENVELOPE OF EACH PARTY SERVED: bs 


I declare under pial of perjury of the laws of the State of California that the foregding istfue and 
correct. YH me 


VALE LU 


(PRINTED NAME) 


(For Office Use Only) CONTROL NUMBER - RECEIPT # 


sulle EX. NN 
Ol 


City of Berkeley 


Rent Stabib zation Program 
2125 Milvia Streei, Berkeley, CA 94704 
Phone: (510) 981-7368 [981-RENT] FAX: (510) 981-4910 Initials: 
E-mail: rent@cityofberkeley.info Web: www.cityofberkeley.info/rent 


VACANCY REGISTRATION FORM 
INSTRUCTIONS PROVIDED ON BACK 
Please do not file this form for fully or partiat 'y exempt tenancies such as those under Section 8 


#of Bedrooms —_# of Units/Prop 
Owner/Agent Information (fnew owner or agent, please complete an. Amended ‘Registration Statement also): 
ia 0 


City, State, Zip: 2 

Phone: (___), 3 — s 

Email: 5 Email: Oy ow te 
= na ee Sapo im 
Send all future correspondence and bills to: OWNER () AGENT 0 F Sr os Oo 


A Sa 
Currént Tenoncy Information: Tenant names and other terant.'aformation will be ke{>1 confidential in accordance With the 
Injormation Practices Act Uj 1977. 


of this tenancy: 1H, 20tS Number oftenants _! initia ent s 45.90 


‘Name: 
Day Phone: ( ee 
Email: 
‘Name: Name: 
Day Phone: Day Phone: (___). 
Email: Email: 


Housing Services: Ci the Housing Eee aie Wa Guten Landlord for the individual unit. 
Storage O Gas Electricity Parking Laundry Access Uf Heat of 
Appliances uf Other 


Does Lease Prohibit Smoking? Yes NoW Effective date of prohibition on smoking: __ |__| 


Prior Tenancy Information: Ending date of prior tenancy: _¢ /_{ / ? Voluntary vacancy UNKNOWN 
Termination by landlord LINK. Other (explain): 


Check one: Iam the landlord or the landlord's agent. (I am the tenant (phase attach lease agreement). 


. Declaration: I hereby declare under penalty of perjury «hit all the information in this 
f my knowledge and belief. 


12 {29/16 


Updated July 2014 
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PROOF OF SERVICE 


1AM A RESIDENT OF A ba me d 2 COUNTY AND WAS, AT THE TIME OF SERVICE, OVER EIGHTEEN 


YEARS OF AGE. ON vik 2 3) 2017 (DATE), I SERVED ONE COPY OF THE FOLLOWING 
pocuMENn(s):__Tevat Potties for Twdevi duet Raut Abst ment 


BY: (CHECK APPROPRIATE BOX) 


()_ DELIVERING THE DOCUMENTS IN PERSON TO THE FOLLOWING INDIVIDUAL(S): 
[PRINT NAME OF EACH PARTY SERVED:] 


of PLACING THE DOCUMENTS, ENCLOSED IN A SEALED ENVELOPE WITH FIRST-CLASS POSTAGE FULLY 
PAID, INTO A U.S. POSTAL SERVICE MAILBOX, ADDRESSED AS FOLLOWS: 
[PRINT NAME AND ADDRESS AS SHOWN ON ENVELOPE OF EACH PARTY SERVED:] 


I DECLARE UNDER PENALTY OF PERJURY OF THE LAWS OF THE STATE OF CALIFORNIA THAT THE 


SUBJECT: RE: FW: Mtg w/ Mr. Barclay to discuss the Rent Board 
DATE: Tuesday, October 31, 2017 

SENDER: Jay Kelekian <JKelekian@cityofberkeley.info> 
RECIPIENT: Cheryl Davila <CDavila@cityofberkeley.info> 


Dear Councilmember Davila: 
Ihave asked Ms. Shoquist to attend the 4pm, November 20th meeting. 


Her role at the meeting will be to take notes for me. For the reasons already articulated, she will not be 
there as a counselor or in a capacity to provide any technical or procedural advice. 


As I believe you know, Mr. Barclay/Caldeira currently has a petition pending at the Rent Board and may 
be a candidate to file a petition on additional grounds. The Rent Board’s rules related to ex parte 
communication invoke a higher/stricter standard than utilized by the City Council. Under the RSB’s 
tules, a Rent Board member would be required to recuse themselves from any case in which they have 
any knowledge outside of the administrative record. I am unaware to what extent Mr. Soto-Vigil has 
been involved in assisting Mr. Barclay/Caldeira thus far, but attending a meeting in which the issues 
telated to a specific case are being discussed would clearly violate Board rules and preclude Mr. Soto- 
Vigil from participation on the appeal panel. 


lam copying Rent Board Staff Attorney, Matt Brown so that he can provide Mr. Soto-Vigil advice on his 
ability to participate, should he desire it. 


If we can be of any additional assistance prior to the 20th, please let me know. 
Sincerely 


Jay 


See 


RECEIVED 
NOV 0:7 2017 


Initial YL. 
GROUNDS FOR OBJECTION Rent Stablizence Poon 


this unit, The tenant paid a security deposit of $ 
2. () Interest earned on the security deposit has been returned annually, 
35 () Other. ‘(Briefly state any other objection or defense to the claim of unpaid security 


deposit i te 


.) 
es UL cra Codey tea oat Cat 
ae PEP 


Additional Information and Documentation: 
Attach additional sheets if necessary to explain your objections or defenses to the tenaht’s petition. Attach 
copies of any doctmentation you have in support of your objections or defenses. ! 


EX. PP 
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A 


***]MPORTANT*** 
Ip YOU OBJECTTO THE PETITION, YOU MUST PROVIDE A COPY OF YOUR OBJECTION FORM TO THE PETITIONING 
TENANT AND COMPLETE AND RETURN THIS PROOF OF SERVICE TO THE RENT BOARD WITH YOUR OBJECTION 
FORM. YOUR OBJECTIONS WILL NOT BE CONSIDERED UNLESS THIS PROOF OF SERVICE 1S CORRECTLY COMPLETED. 
PROOF OF SERVICE 


TAM A RESIDENT OF Ailauted qj COUNTY AND WAS, AT THE TIME OF SERVICE, 


OVER AGE EIGHTEEN. ON i { aa Ai! + (DATE), I SERVED ONE COPY OF THE LANDLORD 
QBJECTION FORM BY: (CHECK APPROPRIATE BOX): 


Q DELIVERING THE OBJECTION FORM IN PERSON TO THE FOLLOWING INDIVIDUAL: 


[PRIN1 NAME OF TENANT(S) AND/OR TENANT'S REPRESENTATIVE:] 


v PLACING THE OBJECTION FORM, ENCLOSED IN A SEALED ENVELOPE WITH FIRST-CLASS POSTAGE FULLY PAID, 
INTO A U.S. POSTAL SERVICE MAILBOX, ADDRESSED AS FOLLOWS: 


[PRINT NAME OF TENANT(S) AND/OR TENANT'S REPRESENTATIVE AND ADDRESS AS SHOWN ON BNVELOPE:] 


Luiversily AVE Be ko leg 
: re at & - ae 


I DECLARE UNDER PENALTY OF PRRJURY OF THE LAWS OF THE STATE OF CALIFORNIA THAT THE FUREGOING IS 
‘TRUE AND CORRECT. 


EX. PP 
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SUBJECT: Meeting today 

DATE: Monday, November 20, 2017 

SENDER: Yvonne Medina <YMedina@cityofberkeley.info> 
RECIPIENT: William B. Caldeira <alabasterspider@gmail.com > 


On Nov 20, 2017, at 10:34 AM, Medina, Yvonne <YMedina@cityofberkeley.info> wrote: 
Hi Mr. Barclay, 


I just received notice from Cherie Shoquist that she has an emergency and can’t make the meeting. I’m 
not sure if Alejandro will be joining either. If he doesn’t come, there will be no one from the rent board at 
the meeting. You would then be meeting with Dee, Ben Bartlett and Chery]. Please let me know right 
away if you wish to continue with this meeting or reschedule. 


Thanks, 


Yvonne Medina 
Legislative Assistant 
Cheryl Davila 

City Council District 2 
Tel: 510.981.7126 
2180 Milvia, 5th Floor 
Berkeley, CA 94704 


ymedina@cityofberkeley.info 


EX.QQ 


13.76.130 Good cause required for eviction. 


A. No landlord shall be entitled to recover possession of a rental unit covered by the terms of this chapter unless said landlord 
shows the existence of one of the following grounds: 


1. The tenant has failed to pay rent to which the landlord is legally entitled pursuant to the lease or rental agreement and 
under the provisions of state or local law, unless the tenant has withheld rent pursuant to applicable law; and said failure has 
continued after service on the tenant of a written notice setting forth the amount of rent then due and requiring it to be paid, 
within a period, specified in the notice, of not less than three days. 


2. The tenant has continued, after written notice to cease, to substantially violate any of the material terms of the rental 
agreement, except the obligation to surrender possession on proper notice as required by law, and provided that such terms 
are reasonable and legal and have been accepted in writing by the tenant or made part of the rental agreement; and provided 
further that, where such terms have been accepted by the tenant or made part of the rental agreement subsequent to the 
initial creation of the tenancy, the landlord shall have first notified the tenant in writing that he or she need not accept such 
terms or agree to their being made part of the rental agreement. Notwithstanding any contrary provision in this chapter or in 
the rental agreement, a landlord is not entitled to recover possession of a rental unit under this subsection where a tenant 
permits his or her rental unit to be occupied by a subtenant, provided: 


a. The landlord has unreasonably withheld consent to the subtenancy; and 
b. The tenant remains an actual occupant of the rental unit; and 


c. The number of tenants and subtenants actually occupying the rental unit does not exceed the number of occupants 
originally allowed by the rental agreement or the board's regulations, whichever is greater. 


d. Withholding of consent by the landlord shall be deemed to be unreasonable where: 


(i) The tenant’s written request for consent was given at least two weeks prior to commencement of the 
subtenancy; 


(ii) The proposed new subtenant has, upon the landlord’s written request, completed the landlord’s standard form 
application or provided sufficient information to allow the landlord to conduct a standard background check, including 
references and credit, income and other reasonable background information; and 


(iii) The proposed new subtenant meets the landlord’s customary occupancy qualifications and has not refused the 
landlord’s request to be bound by the terms of the current rental agreement between the landlord and the tenant; and 


(iv) The landlord has not articulated in writing a well-founded reason for refusing consent. 


3. The tenant has willfully caused or allowed substantial damage to the premises beyond normal wear and tear and has 
refused, after written notice, to pay the reasonable costs of repairing such damage and cease damaging said premises. 


4. . The tenant has refused to agree to a new rental agreement upon expiration of a prior rental agreement, but only where 
the new rental agreement contains provisions that are substantially identical to the prior rental agreement, and is not 
inconsistent with local, state and federal laws. 


5. The tenant has continued, following written notice to cease, to be so disorderly as to destroy the peace and quiet of other 
tenants or occupants of the premises or the tenant is otherwise subject to eviction pursuant to subdivision 4 of Code of Civil 


Procedure Section 1161. 
6. The tenant has, after written notice to cease, refused the landlord access to the unit as required by state or local law. 


7a. The landlord, after having obtained all necessary permits from the City of Berkeley, seeks in good faith to undertake 
substantial repairs which are necessary to bring the property into compliance with applicable codes and laws affecting the health 


http://www.codepublishing.com/CA/Berkeley/html/Berkeley13/Berkeley1376/Berkeley1376130.html EX. Page 1of 7 
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and safety of tenants of the building or where necessary under an outstanding notice of code violations affecting the health and 
safety of tenants of the building, and where such repairs cannot be completed while the tenant resides on the premises. 


b. Where such repairs can be completed in a period of 60 or fewer days, and the tenant, within 30 days after the service 
of a notice of termination of his or her tenancy, agrees in writing to vacate the premises during the period required to 
complete the repairs at no charge to the landlord, other than abatement of the obligation to pay rent for the premises 
during the period required to complete the repairs, the landlord may not recover possession pursuant to this subsection 
(13.76.130A.7.) unless the tenant shall fail or refuse to vacate the premises in accordance with such agreement. 


c. Where the landlord owns any other residential rental units in the City of Berkeley, and any such unit is vacant and 
available at the time of premises or the entry of a judgment by a court of competent jurisdiction awarding possession of 
the premises to the landlord, the landlord shall, as a condition of obtaining possession pursuant to this subsection 
(13.76.130A.7.), notify tenant in writing of the existence and address of each such vacant rental unit and offer tenant the 
right, at the tenant's option: 


(i) To enter into a rental agreement (to be designated as a "temporary rental agreement") on any available rental 
unit which the tenant may choose, at a rent not to exceed the lesser of the lawful rent which may be charged for such 
available rental unit or the lawful rent in effect, at the time of the notice of termination of tenancy, on the unit being 
vacated, said rental agreement to be for a term of the lesser of ninety days or until completion of repairs on the rental 
unit being vacated by tenant; or 


(i) To enter into a new rental agreement or lease for such available rental unit at a rent not to exceed the lawful 
rent which may be charged for such available rental unit. 


d. Where the landlord recovers possession under this subsection (13.76.130A.7.), the tenant must be given the right of 
first refusal to re-occupy the unit upon completion of the required work. In the event the landlord files an application for an 
individual rent adjustment within six months following the completion of the work, the tenant shall be a party to such 
proceeding the same as if he or she were still in possession, unless the landlord shall submit, with such application, a 
written waiver by the tenant of his or her right to re-occupy the premises pursuant to this subsection. 


8 The landlord, after having obtained all necessary permits from the City of Berkeley, seeks in good faith to recover 
possession of the rental unit, in order to remove the rental unit from the market by demolition. 


9. Owner Move-in Evictions. 


a. The landlord seeks in good faith with honest intent and without ulterior motive to recover possession for his/her own 
use and occupancy as his/her principal residence for a period of at least 36 consecutive months; or 


b. For the use and occupancy as the principal residence by the landlord's spouse or by the landlord's child, or parent for 
a period of at least 36 consecutive months. 


c. For the purposes of this subsection (13.76. 130A.9.), the term landlord shall be defined as the owner of record, as of 
the time of giving of a notice terminating tenancy, and at all times thereafter to and including the earlier of the tenant's 
surrender of possession of the premises or the entry of a judgment of a court of competent jurisdiction awarding 
possession of the premises to the landlord, holding at least a 50% interest in the property and shall not include a lessor, 
sublessor, or agent of the owner of record. 


d. All notices terminating tenancy pursuant to subsection 13.76.130.A.9 shall include the following: the existence and 
availability of relocation assistance under subsection 13.76.130A.9.g; the existence of tenant protections for families with 
minor children as defined in subsection 13.76.130A.9.k; the name and relationship of any qualified relative for purposes 
of subsection 13.76.130A.9b; and the landlord's ownership interest in any residential properties in the City of Berkeley 
where such interest, in any form whatsoever, is ten percent (10%) or greater. The landlord shall, within ten days of giving 
notice, file a copy of the notice terminating tenancy with the Rent Board. 
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e. The landlord may not recover possession under this subsection (13.76.130A.9.) if a comparable unit, owned by the 
landlord in the City of Berkeley, was, at the time of the landlord's decision to seek to recover possession of the rental unit, 
already vacant and available, or if a comparable unit, owned by the landlord in the City of Berkeley, thereafter becomes 
vacant at any time until the earlier of the tenant's surrender of possession of the premises or the entry of a judgment of a 
court of competent jurisdiction awarding possession of the premises to the landlord. In an action by or against the tenant, 
evidence that a comparable unit was vacant and available within ninety days prior to the date of a notice terminating the 
tenant's tenancy shall create a presumption that such unit was vacant and available at the time of the landlord's decision 
to seek to recover possession of the premises. "Presumption" means that the court must find the existence of the 
presumed fact unless and until the contrary is proven by a preponderance of the evidence. 


f. The landlord shall offer any non-comparable unit owned by the landlord to the tenant if a non-comparable unit 
becomes available before the recovery of possession of the tenant's unit at a rate based on the rent the tenant is paying 
with an upward or downward adjustment based on the condition, size, and other amenities of the replacement unit. 
Disputes concerning the initial rent for the replacement unit shall be determined by the Rent Board. 


g. Where a landlord recovers possession of a unit under subsection 13.76.130A.9, the landlord is required to provide 
standard relocation assistance in the amount of $15,000 to tenant households where at least one occupant has resided in 
the unit for one year or more. The landlord is required to provide an additional $5,000 relocation assistance to tenant 
households that qualify as low-income; or include disabled or elderly tenants; minor children; or tenancies which began 
prior to January 1, 1999. The maximum amount of relocation assistance per household required by this subsection shall 
be $20,000 prior to any applicable increases provided by subsection 13.76.130A.9.h below. The procedures for payment 
of this relocation assistance are set forth below in subsection 13.76.130A.9.p.(i) through (iv). The following definitions 
apply for any tenant households evicted for owner move-in under subsection 13.76.130A.9: 


(i) "low-income tenants" means persons and families whose income does not exceed the qualifying limits for lower 
income families as established and amended from time to time pursuant to Section 8 of the United States Housing 
Act of 1937, or as otherwise defined in Health and Safety Code Section 50079.5. 


(i) a person is "disabled" if he/she has a physical or mental impairment that limits one or more of a person's major 
life activities within the meaning of the California Fair Housing and Employment Act (Government Code § 12926). 


(ii) “elderly” is defined as sixty (60) years of age or older. 
(iv) "minor child" means a person who is under 18 years of age. 


(v) "tenancy began prior to January 1, 1999" is a tenancy where an "original occupant" (as defined by Berkeley 
Rent Board Regulation) still permanently resides in the rental unit. 


h. Effective January 1 of each year beginning in 2018, the fees set forth above in subsection 13.76.130A.9.g., shall be 
increased by the percentage increase in the Consumer Price Index - All Urban Consumers in the San Francisco-Oakland- 
San Jose Region for the 12-month period ending June 30, of the prior year, as published by United States Department of 
Labor. Any increase shall be published by the Board on or before October 31st of each year. 


i. It shall be evidence that the landlord has acted in bad faith if the landlord or the landlord's qualified relative for whom 
the tenant was evicted does not move into the rental unit within three months from the date of the tenant's surrender of 
possession of the premises or occupy said unit as his/her principal residence for a period of at least 36 consecutive 
months. 


j. Once a landlord has successfully recovered possession of a rental unit pursuant to subsection 13.76.130A.9.a., then 
no other current or future landlords may recover possession of any other rental unit on the property pursuant to 
subsection 13.76.130A.9.a. It is the intention of this subsection that only one specific unit per property may be used for 
such occupancy under subsection 13.76.130A.9.a and that once a unit is used for such occupancy, all future occupancies 


under subsection 13.76.130A.9.a must be of that same unit. E 
; ) = 
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k. Alandlord may not recover possession of a unit from a tenant under subsection 13.76.130A.9 if any tenant in the 
rental unit has a custodial or family relationship with a minor child who is residing in the unit, the tenant with the custodial 
or family relationship has resided in the unit for 12 months or more, and the effective date of the notice of termination of 
tenancy falls during the school year. The term "school year" as used in this subsection means the first day of instruction 
for the Fall Semester through the first day of the month following the last day of instruction for the Spring Semester, as 
posted on the Berkeley Unified School District website for each year. 


(i) For purposes of subsection 13.76.130A.9.k, the term "custodial relationship" means that the person is a legal 
guardian of the child, or has a caregiver's authorization affidavit for the child as defined by Section 6550 of the 
California Family Code, or that the person has provided full-time custodial care of the child pursuant to an agreement 
with the child’s legal guardian or court-recognized caregiver and has been providing that care for at least one year or 
half of the child's lifetime, whichever is less. The term "family relationship" means that the person is the biological or 
adoptive parent, grandparent, brother, sister, aunt or uncle of the child, or the spouse or domestic partner of such 
relations. 


|. Alandlord may not recover possession of a unit from a tenant under subsection 13.76.130A.9 if any tenant in the 
rental unit: 


(i) 1s 60 years of age or older and has been residing on the property for five years or more; or 
(ii) Is disabled and has been residing on the property for five years or more; or 


(ii) Has resided on the property for five years or more and the landlord has a ten percent (10%) or greater 
ownership interest, in any form whatsoever, in five or more residential rental units in the City of Berkeley. 


m. ‘Atenant who claims to be a member of one of the classes protected by subsection 13.76.130A.9.| must submit a 
statement, with supporting evidence, to the landlord. A tenant's failure to submit a statement at any point prior to the trial 
date of an unlawful detainer action for possession of the tenant's unit shall be deemed an admission that the tenant is not 
protected by subsection 13.76.130A.9.I. A landlord may challenge a tenant's claim of protected status by raising it as an 
issue at trial in an unlawful detainer action for possession of the tenant's unit 


n. The provisions of subsection 13.76.130A.9.| shall not apply to the following situations: 


(i) Where a person is the owner of three or fewer residential units in the City of Berkeley and has no greater than a 
nine percent (9%) ownership interest in any other residential unit in the City of Berkeley; or 


(i) Where each residential rental unit in Berkeley in which the landlord holds an ownership interest of ten percent 
(10%) or greater is occupied by a tenant otherwise protected from eviction by subsection 13.76.130A.9.1 and the 
landlord's qualified relative who is seeking possession of a unit subject to subsection 13.76.130A.9.b is 60 years of 
age or older or is disabled as defined in subsection 13.76.130A.9.I.(ii) above; or 


(iii), Where each residential rental unit in Berkeley in which the landlord holds an ownership interest of ten percent 
(10%) or greater is occupied by a tenant otherwise protected from eviction by subsection 13.76.130A.9.I, the landlord 
has owned the unit for which possession is being sought subject to subsection 13.76.130A.9.a for five years or more 
and is 60 years of age or older or is disabled as defined in subsection 13.76.130A.9.I.(ii). 


co. Where a landlord recovers possession under Subsection 13.76.130A.9, the tenant must be given the right of first 
refusal to re-occupy the unit upon its next vacancy. 


p. When a landlord is required to provide a relocation assistance payment subject to subsection 13.76.130A.9.g, the 
payment shall be divided among the tenants occupying the rental unit at the time of service of the notice to terminate 


tenancy. 


(i) Within ten days of service of a notice terminating tenancy under subsection 13.76.130A.9, the landlord shall 
deposit the standard relocation assistance (for households where an occupant has resided one year or more) with 
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the City or its designated agent to be held in escrow. Within ten days after the funds are deposited into escrow, the 
City shall release the standard relocation assistance to the tenant household, unless the landlord notifies the Rent 
Stabilization Program in writing that he/she disputes the tenant household's eligibility to receive such assistance. 


(i) In order to claim entitlement to additional relocation assistance under subsection 13.76.130A.9.g, a tenant must 
notify the landlord and the Rent Stabilization Program in writing that he/she is claiming low-income, disabled, elderly, 
tenant with minor child status, or a claim that the tenancy began prior to January 1, 1999 (hereinafter "entitlement to 
additional relocation assistance") per subsection 13.76.130A.9.g within 30 days of filing of notice of termination of 
tenancy with the Rent Stabilization Program. The landlord shall deposit the additional relocation payment with the 
Rent Stabilization Program or its designated agent to be held in escrow for any tenant household who claims 
entitlement to additional relocation assistance within ten days after such notice claiming entitlement to additional 
relocation assistance is mailed. Within ten days after the funds are deposited into escrow, the Rent Stabilization 
Program shall authorize release of the relocation assistance to the tenant household that claims entitlement to 
additional relocation assistance, unless the landlord notifies the Rent Stabilization Program in writing that he/she 
disputes the tenant's eligibility to receive such assistance. 


(iii) When a tenant household's eligibility to receive standard or additional relocation assistance as described in 
subsection 13.76.130A.9.g is disputed, either party may file a Rent Board petition requesting a determination of 
eligibility or file a claim in a court of competent jurisdiction. The Rent Stabilization Program shall release disputed 
relocation assistance funds to either the tenant or the landlord upon receipt of either a written agreement by both the 
landlord and the affected tenant(s), an order of a court of competent jurisdiction, or an order of a City or Rent Board 
hearing examiner issued pursuant to a petition process conducted in accordance with applicable Rent Board 
Regulations. 


(iv) The landlord may rescind the notice of termination of tenancy prior to any release of relocation payment to the 
tenants by serving written notice stating such rescission on the tenants. In such instance, the relocation payment 
shall be released to the landlord. Subsequent to the release of any relocation payment to the tenants, the landlord 
may rescind the notice of termination of tenancy only upon the written agreement of the tenants to remain in 
possession of the rental unit. If the tenants remain in possession of the rental units after service of a landlord's 
written notice of rescission of the eviction, the tenants shall provide an accounting to the landlord of the amount of 
the relocation payment expended for moving costs, return to the landlord that portion of the relocation payment not 
‘expended for moving costs, and assign to the landlord all rights to recover the amount of relocation payment paid to 
third parties. If a rescission occurs under this subsection, the tenant(s) shall continue the tenancy on the same terms 
as before the notice was served, 


(v) Where a landlord has served a notice of termination of tenancy on a tenant prior to the date that this 
amendment takes effect and the notice of termination of tenancy has not expired, the landlord shall deposit the full 
relocation payment with the City or its designated agent to be held in escrow for the tenants if the tenants have not 
vacated the rental unit as of the effective date of this amendment, and the landlord shall pay the full relocation 
payment to the tenants if the tenants have vacated the rental unit as of the effective date of this amendment. Said 
deposit in escrow or payment to the tenants shall be made within ten days of the effective date of this amendment. 


(vi) Failure of the landlord to make any payment specified herein shall be a defense to any action to recover 
possession of a rental unit based upon the landlord's termination of tenancy notice pursuant to this subsection 
(13.76.130A.9). In addition, if the tenants of a rental unit have vacated the unit as a result of a notice of termination of 
tenancy pursuant to this subsection (13.76. 130.A.9), and the landlord fails to make any payment specified herein, the 
landlord shall be liable to the tenants for three times the amount of the payment as well as reasonable attorney fees. 


q. Atenant who prevails in an action brought under this subsection (13.76.130A.9), in addition to any damages and/or 
costs awarded by the.court, shall be entitled to recover all reasonable attorney’s fees incurred in bringing or defending the 
action. 


r. Atleast twice annually, Rent Board staff shall report to the Rent Board regarding the occupancy status of units 
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possession of which has been recovered pursuant to this subsection (13.76.130A.9) within the prior 36 months. 


s. If any provision or clause of this subsection (13.76.130A.9) or the application thereof to any person or circumstance 
is held to be unconstitutional or to be otherwise invalid by any court of competent jurisdiction, such invalidity shall not 
affect other provisions or clauses, and to this end the provisions and applications of this subsection are severable. 


10. Alandlord or lessor seeks in good faith to recover possession of the rental unit for his/her occupancy as a principal 
residence, where the landlord or lessor has previously occupied the rental unit as his/her principal residence and has the right 
to recover possession of the unit for his/her occupancy as a principal residence under an existing rental agreement with the 
current tenants. 


11. The tenant fails to vacate a rental unit occupied under the terms of a temporary rental agreement entered into pursuant 
to the provisions of subsection 13.76.130A.7.c., following expiration of the term of said temporary rental agreement, and 
following written notice of the availability of tenant's previous rental unit for re-occupancy by tenant (if the term of the rental 
agreement has expired by reason of the completion of repairs on the old rental unit), or of written notice to quit (if the term of 
the rental agreement has expired by reason of the expiration of a period of 90 days). 


B. Alandlord’s failure to specify good cause as listed above in subsections 1. through 11. of Section 13.76.130A. in the notice of 
termination or the notice to quit and in the complaint for possession shall be a defense to any action for possession of a rental unit 
covered by the terms of this chapter. 


C. In any action to recover possession of a rental unit covered by the terms of this chapter, except an action to recover 
possession under subsection 13.76.130A.7., 13.76.130.A.8, or 13.76.130.A.11., a landlord shall allege, as to each rental unit on 
the property, substantial compliance as of the date of the notice of termination or notice to quit and as of the date of the 
commencement of the action for possession with the implied warranty of habitability and compliance as of the date of the notice of 
termination or notice to quit and as of the date of the commencement of the action for possession with Sections 13.76.100 (Rent 
Ceiling) and 13.76.080 (Rent Registration) of this chapter. 


D. The landlord shall file with the board a copy of any notice of termination, notice to quit, and summons and complaint, within ten 
days after the tenant has been served with such notice or summons and complaint. (Ord. 7525-NS § 4, 2016: Ord. 6833-NS § 6 
(part), 2004: Ord. 6602-NS § 1, 2000: Ord. 6007-NS § 1, 1990: Ord. 5467-NS § 13, 1982: Ord. 5261-NS § 13, 1980) 


Ce 
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The Berkeley Municipal Code is current through Ordinance 7579-NS, City Website: http://www.cityofberkeley.info/Home.aspx 
passed October 17, 2017. (http://www.cityofberkeley.info/Home.aspx) 
Disclaimer: The City Clerk's Office has the official version of the Berkeley Telephone number: (510) 981-6900 
Municipal Code. Users should contact the City Clerk's Office for ordinances Code Publishing Company 
passed subsequent to the ordinance cited above. (http: //www.codepublishing.com/) 


Home (http://www.cityofberkeley.info) | Web Policy (http://www.cityofberkeley.info/webpolicy) | Text-Only Site Map 
(http://www. cityofberkeley.info/SiteMap.aspx) | Contact Us (http://www.cityofberkeley.info/contactus) 
City Clerk (http://www.cityofberkeley.info/clerk) , 2180 Milvia Street, Berkeley, CA 94704 
Questions or comments? Email: clerk@cityofberkeley.info (mailto:clerk@cityofberkeley.info) Phone: (510) 981-6900 
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Potential new candidate, endorsements shake up race for 
District 4 City Council seat 


[rc] www.dailycal.org/2017/01/19/potential-new-candidate-endorsements-shake-race-district-4-city-council-seat/ 


Thursday, January 19, 2017 
By Jessica Lynn 


City 
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By Jessica Lynn | Senior Staff PAGE | of ) 


Last Updated January 19, 2017 


The campaigns for the District 4 Berkeley City Council seat are heating up, with a potential new write-in candidate joining 
the race and several major endorsements recently announced. 


William “Three Hundred” Caldeira — a native of Berkeley and a regular at City Council meetings — filed for candidacy 
last month after former candidate and UC Berkeley student Brianna Rogers dropped out of the race to focus on her 
studies. Though he has not been approved to be on the ballot, he is planning to run as a write-in candidate. Additionally, 
the Alameda County Democratic Party, the Sierra Club and the Alameda County Labor Council announced their 
endorsements of candidate Kate Harrison this winter. 


Caldeira said he chose to run because he’s upset about the increased crime he’s witnessed in District 4. If elected, he 


said he would increase the police force and promote collaboration between citizens and police. 


Caldeira also believes that Berkeley is starting to “leave people out” and wants to combat this problem through working 
on programs that would decrease rents in the city. Caldeira himself is currently facing his own problems with Berkeley’s 
housing environment, with a landlord who he alleges is trying to illegally evict him. As a result, Caldeira said right now 
he's prioritizing keeping his housing over running his campaign. 


“I'm running for office, but | don’t want to be out on the streets,” Caldeira said. 


Caldeira added that he supports Harrison for the District 4 seat and joined the race, in part, to support her. Harrison is 
also a strong advocate for making housing in Berkeley more affordable. 


Harrison has said she hopes to push for the construction of affordable housing near public transit to reduce poltution 
from driving. Her platform also focuses on protecting tenants and existing rental units. 


“A choice between Kate Harrison and Ben Gould is a choice between Mother Earth and some can of vegetable soup,” 
Caldeira said. 


Harrison believes that her “balanced approach to development’ is what helped her gain the endorsement of the Sierra 
Club. 


Additionally, Harrison said she was endorsed by the Alameda County Democratic Party because of her commitment to 
the party over many years, during which she has worked on both national and local campaigns. 


Gould said that despite Harrison’s endorsements, he’s not worried about his campaign, which is more centered around 
grassroots efforts. 


“She's got a lot of political connections helping her with those endorsements,” Gould said. “| do not think that’s translating 
into actually votes on the ground.” 


Gould has recently been endorsed by the Carpenters Local 713 union as well as former Emeryville mayor Jennifer West. 
He noted, however, that he thinks his strength in the race is a broad base of support from everyday Berkeley community 
members. 


Jessica Lynn is the city news editor. Contact her at [email protected] and follow her on Twitter at @jessicailynn. 


Clarification(s): 
A previous version of this article may have implied that William “Three Hundred” Caldeira will appear on the ballot. In 


fact, he is planning to run as a write-in candidate. 
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City Clerk Department 
October 24, 2017 


Mr. William Barclay Caldeira 
University Avenue 
Berkeley, CA 


Dear Commissioner Caldeira: 


Congratulations! You have been appointed by Councilmember Davila for membership on 
the Homeless Commission, effective October 24, 2017. 


| am providing you with a copy of the document which establishes the commission and 
provides guidelines regarding its activities. The commission secretary will contact you in 
the near future to acquaint you with the schedule of meetings and provide you with an 
agenda in advance of meetings. Feel free to contact the secretary if you do not hear 
anything within a few days. 


Your appointment makes you a public official, with both the honor of public service and 
certain responsibilities under the laws of the State of California. Before you can 
participate as a voting member, you must take the Oath of Office as required by law. The 
commission secretary will administer the oath to you at the beginning of the first meeting 
you attend, or you may come to the Office of the City Clerk, Monday through Friday, 8:00 
a.m. to 5:00 p.m. Either way, please note that you must be sworn in prior to participating 
or taking any action on the commission. Failure to take the Oath of Office within 30 days 
of the date of this letter shall be cause for automatic termination. 


’ 
Furthermore, as a member of a commission, you are required to file a Form 700, Conflict 
of Interest Statement within 30 days of your appointment date. You must complete and 
return to my office the enclosed Form 700, Assuming Office Statement, by 
November 23, 2017. If you do not file this statement you will be automatically terminated 
from the commission and could face fines and other penalties as required by the California 
Political Reform Act. You will also be required to file annual statements and a leaving 
Office statement at the time you leave the commission. 


Please refer to the instructions provided:and review the enclosed appendix that identifies 
your unique disclosure requirements. A fact sheet regarding Limitations and Restrictions 
on Gifts, Honoraria, Travel and Loans is available for reference on the Fair Political 
Practices Commission website at: http:/Awww.fppc.ca.gov/Form700.html. Click the link 


“Gifts and Travel Fact Sheet for Local Officials”. : f ; 
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2180 Milvia Street, Berkeley, CA 94704 Tel: 510.981.6908 TDD: 510.981.6903 Fax: 510.981.6901 
E-Mail: clerk@cityofberkeley.inio Website: http://www.cityofberkeley .info/clerk 


Either of the following City Clerk Staff can be reached at (510) 981-6908 to assist with 
questions regarding these requirements: 


Sarah K. Bunting Leslie Rome 
Assistant City Clerk Office Specialist III 


To assist you in your role as a commissioner, | am providing you with information on 
Parliamentary Procedures and the City of Berkeley Commissioners’ Manual. This manual 
will give you an overview of your role and obligations and contains information on the Brown 
Act, Conflict of Interest and general information regarding appointment and termination. 
Additionally, you can download many useful reference materials and review a webcast 
presentation regarding the role of a commissioner at your convenience at 
http:/Awww.ci rkeley.info/Clerk/Commissions/Commissions _ Training Worksh x. 


Please accept the thanks of the City Council and the citizens of Berkeley for your 
willingness to contribute in this important area. 


Sincerely, 
Ss 
Sarah K. Bunting 
Assistant City CLerk 
on behalf of 


Mark Numainville 
City Clerk 


Enclosures 


cc: Councilmember Davila 
Peter Radu, Secretary to the Homeless Commission 
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WILLIAM B. CALDEIRA FILED 
HUN iversity AVENUE ALAMEDA COUNTY 
BERKELEY, CALIFORNIA i 
NOV 28 2017 
aay 
CLERK OF THE SUPERIOR COURT 
Defendant, In Pro Per By Alex R. Kosenko Jr, Deputy 


Superior Court of the State of California 
For the County of Alameda 


Plaintiff, 


Case No. RG 


DECLARATION OF WILLIAM B. CALDEIRA 
FILED IN SUPPORT OF ANTI-SLAPP SPECIAL 
MOTION TO STRIKE (Cal. Code Civ. Pro. § 
425.16) 


vs. 
WILLIAM B. CALDEIRA 


Defendant 


Se 
DECLARATION OF WILLIAM B. CALDEIRA 


DECLARATION OF WILLIAM B. CALDEIRA 
I, William B. Caldeira, declare as follows: 

1. Ihave personal knowledge of the facts stated in this declaration and, if called upon to 
testify, I could and would competently and truthfully testify to the facts stated below. 

2. In January 2009, I got a live-work janitor job at Piedmont in Berkeley, CA. For 
seven months, I worked there more than forty hours a week, sometimes up to fourteen hours a day 
cleaning a very large student rooming house owned by | was never paid for any of my| 
labor, and I was compensated for my work with a small room on the first floor of the house. The 
people who lived there were mostly substance abusers, drinking hard liquor, using cocaine and 
crystal meth and other drugs; they had very violent, loud parties and they would tear up the property, 
throw glass bottles into the driveway, throw garbage inside the house and generally just act like 
monsters. After seven months of living in this abusive environment, I was thrown out of my home: 
while I was out on a recycling run (collecting bottles to exchange for their “CRV” or California 
Redemption Value), the residential manager broke into my room and removed all my belongings 
without warning or explanation. I called the Berkeley Police Department, but the B.P.D. officer who 
responded to the call did nothing to help me get back into my room. I piled all my belongings onto a 
shopping cart, and departed the area—but as I was leaving, some Berkeley students began pelting me 
with glass bottles. One young man taunted me: “Your property manager just told us he made you 
homeless!” I went to the lobby of the International House on Piedmont and called 911, and the same 
B.P.D. officer was dispatched to speak with me. I told him about how I was assaulted by these 
students, and he responded: “Can’t you just go somewhere else?” After he told me that, I just sat on 
the sidewalk like I was a child: because I was being treated like someone who was not fit to be 


treated as an adult. 


= De =. 
DECLARATION OF WILLIAM B. CALDEIRA 


3. Ilost my home in late July of 2009, and from that point onwards I have been subjected to 
unending humiliation and suffering. It was this horrible cycle: I was not able to find work because I 
did not have a place to live, and I could not get a place to live because I could not find work. I was 
still trying to attend my traditional place of Christian worship, the St. Mark’s Episcopal Church on 
Bancroft Way that I had attended since I was a child. Because I’ve always lived a very structured life, 
I began doing the landscaping and maintaining the grounds at St. Mark's as part of my pledge to the 
church. Around this time, the church came under new supervision—the people who took over the 
church were generally disdainful of poor people, they resented the fact that I was unhoused, and they 
drove me away. I was alienated from society because ] was unhoused and stigmatized by my poverty;| 
I was subjected to daily and nightly abuse because I had lost my last safe refuge (the church), and 
thus had no shelter from the street violence in the city of Berkeley. 

4. In the evening of September 27, 2011, I was almost beaten to death by a violent 
methamphetamine addict named (NS and two of his associates: 
HER 2214 a street thug who called himself “(EE At the southwest corner of Kittredge 
and Shattuck, those three thugs targeted me—I was bludgeoned on the left side of my head, and I 
sustained a very serious concussion which debilitated me for the next two or three years (although I 
did not realize at the time how debilitating my injury would become). Mr. [Mend his associates 
were never arrested for the crime of attempted murder—they were not even arrested for physically 
assaulting me. For the next two years, Mr. Hn his associates terrorized me on a daily and 
nightly basis: I had no way of getting away from them except to be at the police station, or in the 
vicinity of the police station (the Public Safety Building of the Berkeley Police Department at 2100 


Martin Luther King, Jr. Way). 
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5. A few years ago, I sustained another head injury when I was almost beaten to death by a 
man named {i 1 had originally encountered this man while I was cultivating a 
garden on the corner of Curtis St. and University, next to the car wash on that block. 
was, and is, a very mentally unstable person, He would often come up and speak to me as I was 
gardening, and at first I would quietly listen to him while he talked about whatever issues he had. But 
it soon became clear Mr. bad a lot of racial animosity toward African-American people, 
Indian people, and all people of color. After he began making derogatory and sickening comments 
toward me, I told him: “I don’t want to talk to you” and asked him to leave me alone. Mr. 
reacted toward me with rage — he continued to harass me at my garden for quite some time, because I 
refused to talk to him. Then, one day, he arrived with a bag of heavy books and some blunt weapon 
and began bludgeoning me in the same part of my head where I was beaten by Mr. HB and his 
associates, A friend of mine, a woman named [who is a few years older than I am, witnessed 
the crime, and Mr. [was arrested. But Mr. EE was not charged with attempted 
murder, only “assault with a deadly weapon.” He was on probation at the time he tried to kill me: yet 
he only spent three days in Santa Rita Jail and was released on $5,000 bail. 

6. I suffered from “second-impact syndrome” due to the repeated and successive concussions 


I received during that beating, and I was severely debilitated: I had constant headaches, and I felt like 


a knife was being stabbed into my head. I would frequently “black out,” sometimes five or six times 
day. I love to read and write and I would read books everyday, but it became difficult to read for long 
periods of time, or do other concentrated mental tasks. Because I was being stalked by numerous 
predators in the city of Berkeley, including Mr. iz and Mr. SE this intensified my 


efforts to find safety, so I would stay in front of the Berkeley police station as much as possible. 
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7. Ido not drink alcohol. I do not use drugs, and I lead a very strict life that way. I am not 
“crazy.” But I am treated as somebody who is an alcoholic, somebody who abuses drugs, or 
somebody who is “mentally ill.” On one occasion, I was sitting outside the main Berkeley Public 
Library at 2090 Kittredge Street, when “{E’—the man who participated in a horrible attack on 
me in September 201 1—appeared, and began relentlessly threatening me. I repeatedly begged for 
help from the library staff, but was ignored. I called the B.P.D., and I was instructed by then-Officer 
Marble to take a photograph of “QM and deliver it to the police. After I took the photograph, I 
went inside the library ‘and reiterated my concerns about “(iP to a man working on the second 
floor of the library, who reported my complaints to his supervisor i! Ms. 
would not listen. She told me: “You have no right to speak without my permission. I'm not interested 
in your safety issues. Don't bother my staff and don't talk to me. Don't waste our time.” When I went 
to the police station to deliver the photograph of “EE to the B.P.D., some officers told me that 
Ms. REEEMB had called them to perform a “welfare check” on me—I suppose she considered me 
some kind of “degenerate” or “mentally ill” person. I was raised not to cry, but on that day I burst 
into tears and agonized sobbing. With tears flowing out of my eyes, I walked up Allston Way and 
flagged down the first police car I could find: | was told that “fEP had been taken into custody. 

8. Every evening, I was being hunted down like a fox in a British foxhunt—by criminal 
vagrants, white supremacist thugs, and all varieties of violent individuals that roam the streets of 
Berkeley at night. As time passed, I spent more and more time in front of the Public Safety Building 
of the B.P.D., so that I could read, and I could meditate, and I could have some sense of “peace,” if 
you want to call it that. For several years, I had done landscaping work at the police station—I 
suppose you could call it an “outdoor” live-work situation, where the police did not bother me and 


they allowed me to reside on their doorstep because of the work I performed for them and my 
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friendly attitude and demeanor. I have been described as a “perfectionist” by many people in regards 
to my work ethic, and I spent many hours landscaping, gardening, and sweeping the streets outside 
the Public Safety Building. One evening, I was sleeping on the steps in front of the police station and 
I told B.P.D.’s main homicide detective Sergeant Hong “I have no place to get away from the people 
who are terrorizing me. I need to stay here.” He told me: “I don’t think we’re going to have a 
problem with you being here.” And that was that. 

9. Twas on the front steps of the Public Safety Building almost every night, but I was still 
trying to be an active citizen and take care of myself, and fend for myself. I would regularly attend 
Berkeley City Council meetings to give comment on important public issues, and raise awareness of 
what was happening in the city. Meanwhile, I tried to find work wherever I could: I was fortunate 
enough to get a professional masonry job, doing the landscaping in front of Crown Sheet Metal Co., 
on Gilman St. between Fourth St. and Fifth St. I got that job a little more than two years ago, so I had 
good income from that; although the job didn’t last forever, it was enough to sustain myself, and it 
was rewarding work. It was a credit to the people who hired me that they hired me—they knew that I 
did not have a place to live, but they were impressed by my work skills and decided to give me this 
job of landscaping in front of their commercial business. 

10. | met [ (who | knew as “EB sometime in 2015. I was walking 
around downtown Berkeley and I saw him with a young man, who I believe was from Turkey, 
walking just south of Durant Ave. on Shattuck Ave. It was a very brief encounter, we said hello to 
one another and I didn’t think anything of it at the time. The next few times I saw him, he stopped to 
talk with me. He was always very friendly, very outgoing, and he treated me with a great deal of 
respect. I didn’t expect to become friends with him because I had a very chaotic life, and it was 


obvious to me that INE was a very well-educated person and had his own affairs. I eventually 
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learned that he was trained as an industrial engineer in Libya, and that he was seeking asylum in the 
United States from the civil war in that country. ifrepeatedly invited me to live with him at 
Hi University Ave—but I always declined. IMM had told me that his landlord was very invasive] 
that he had lots of roommates, and it seemed like a situation I didn’t want to be in: crowded in a 
cramped space with all these strange people and an abusive landlord. I had already heard rumors from] 
others that the man who owned the building was not a responsible landlord, and anybody could see 
just from looking at the building that it was not well cared for. 

11. Around late August-2016, I was attacked by another violent criminal vagrant named 
Mr. RR had previously harassed and threatened me, along with his crew 
of violent thugs. One late night, he showed up at the police station and loudly threatened to kill as 
many police officers as possible. He began shrieking into the “night phone” at the police station, and 


the janitor (a very nice woman called went inside and tried to alert the personnel inside the 


station that I was in danger—but nobody listened to her. I was violently assaulted outside the police 
station: Mr. SEE tried to gouge out both of my eyes with his thumbs, and he told me that he woul 
kill me because I am “at least twenty-five percent Jewish” (I am not Jewish). He was arrested shortly 
after he attacked me, and he was later sentenced to multiple years in prison. After 1 was almost 


murdered in front of the Public Safety building in August 2016, I finally accepted [Es offer to 


stay at his place at University Ave —I did not want to be attacked by anybody else on the 
streets of Berkeley. 

12. In November 2016, I moved into [fs place and I noticed immediately that the 
building was overcrowded. IEE had previously told me that he lived with several young men, but 
by the time I moved in, these men were no longer residing there—instead, there were three young 


women. There was a young Chinese lady, called ‘{P who had glasses and was very shy and 
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looked like your average college student. She basically kept to herself, but she was very polite; she 
had a habit of washing her clothes by hand every evening. [llwas sequestered in a tiny bedroom 
that she shared with a very violent, unstable drug addict named (EN A young woman 
named I also resided in [Is place, but she didn’t have a room of her own: she was 
shacked up in a comer of the living room, and all of her possessions were piled up in another corner 
of the room obstructing access to the kitchen. Mond NN were using hard 
drugs: (told me they were regularly using cocaine, and had tried to get [MMto do cocaine 
with them and he had refused.- 

13. Shortly after I moved in, I noticed how messy and slovenly Ms. Miwas. She was 
sleeping in the living room, but she didn’t pick up after herself, and the room was littered with debris 
and paraphernalia. Ms. [end Ms. HR ere both very determined to invade i: 
bedroom, where he kept most of his belongings. They would frequently break into his room when he 
was not there. I did not feel safe staying in IEF s room under these conditions, so I suggested he 
hire a locksmith to change the locks on the doors to his bedroom. Mr. iiand Ms. [reacted 
very angrily to this, because they no longer had access to ME s personal things, and they could | 
go into his bedroom to threaten or accost him. Shortly after I moved in, I called the paltes to inform 
them of Ms. fiiiand Ms. (Is harassment, and one of the police sergeants came by and told 
the two women to leave me alone (he said to me: “I told them not to fuck with you”). I called the 
B.P.D. frequently during this period; on one famous occasion when I phoned the police to inform 


them about the violence and disturbing conditions ] was witnessing, I asked the dispatchers to listen 


to [J who told them: “My roommate is not normal.” She did not have the best command of the 


English language, but she said what she had to say. 
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14. The conditions at J University Ave. were unspeakable. GR and Ms. al 
complained to me that Ms. I had been urinating on their mattresses, urinating in the living 
room, tearing things up, vomiting in different areas of the unit, coming into the apartment at strange 
hours of the night high or drunk, and acting like a monster. Mand Ms. [also mentioned that 
Ms. (wasn’t really “living” at HlUniversity Ave., and she was apparently regularly 
“crashing” at other people’s houses, and sometimes staying at a drug treatment program. Around the 
time I began living there in early November, Ms. [EE assaulted [I and [iiireported the 
incident to the police—she left the unit shortly after that. Sometime later, while [J was at work 
(he was working as a cashier at the 99¢ Store on University and San Pablo), Ms. [EEE showed up 
at the unit with two thugs and tried to break into the place to get some belongings she had left behind 
(I believe she had left some hard drugs and pharmaceuticals). I refused to let any of these people 
inside and there was a major disturbance, one of many incidents documented by the B.P.D. jg and 
Ms. ggg left the unit not long after that, that same month. 

15. Shortly after I showed up, Bhowed me some papers from the court and asked me 
“What is an eviction?” I panicked, because, of course, I knew exactly what an eviction was. I 
was tired of the place being a dump, and there was a sort of stalemate where the landlord refused to 
fix anything, and now he was refusing to accept rent. It was very obvious to me that this was an 
illegal and retaliatory eviction. I worked very hard with Jieveryday—not just to fight the 
eviction, but to clean the place up. If the landlord wasn’t going to do anything about slum-like 
conditions we lived in, we had to fix whatever we could by ourselves. Since it was so obvious that th 
eviction the landlord was just abusing the court process to intimidate IEEE, we were able to 
effectively fight off the lawsuit and force the city institutions to pay attention to what was going on at 


the property—but every time we prevailed, the landlord got more upset, and things escalated. 
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16. A few days after I moved in, Hand I contacted the City of Berkeley Housing Code 
Enforcement and scheduled an inspection for November 22, 2016. Mr. Hi the landlord) repeatedly 
told iithat I was not allowed at the property and that he did not want | oy have a subtenant 
or a housemate (I think it’s clear that he wanted to pick his own tenants that would be docile and 
submissive and easily exploited). On the very same day as the first inspection (November 22), Mr. 
Hilifiled a restraining order against me. The Alameda County Superior Court granted him a 
temporary restraining order, even though he didn’t even go through the proper procedures. He lied on 
his request—even though he knew I was living with MI he claimed that I am “homeless,” “very 
unstable” and that I have “emotional issues.” He said that he feared he would be “assaulted by this 
man” (me). It’s nothing new—these are the same horrible stereotypes that have been thrust on me for 
years. I had to leave the very next morning and return to the streets. 

17. I struggled to stay alive on the streets of Berkeley for the next three weeks. I suffered the 
tortures of the damned. I didn’t feel safe in front of the Public Safety Building anymore because I had| 
been attacked there. I was being subjected to horrendous and illegal discrimination by the dispatcher 
personnel at the department who already didn’t like me, and they encouraged B.P.D. officers to treat 
me as badly as possible. The Chief of Police Michael Meehan was one of my main protectors at the 
department, and he was basically driven out of his own department by his staff. In the first few days 
of the restraining order, I hadn’t heard from [fso I went to the police station to see if B.P.D. had 
any information—_ was at risk of getting thrown out of his home at any moment, Mr. Mia 


been stalking and terrorizing him, the antisocial criminals that lived upstairs had been threatening and| 


beating him up, and I was worried about him. While I was outside the Public Safety Building, Mr. 
Hinade a false call to the police: he told the police that I was at my home, and thus in violation of 


the nasty restraining order he filed. The police didn’t verify it, they just took his world as gold. 
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; {was} 
18. Sergeant Marble took the call, and he saw me walking past the gate on Addison St. He a 


acting in a very agitated manner, he was smoking a cigarette and blowing smoke like Dennis Hopper 
in some kind of David Lynch film. It was really scary: he started excitedly calling out “There he is, 
he’s here!” He said “I need you to come to the gate here,” and he was talking to me like I was some 
kind of dumb animal, trying to coax me into the gate. I knew something was up. He was radiating 
physical violence like he was going to pounce on me. I told him I didn’t want to go into the gate, I 
said I don’t know what you’re doing—but Marble and a couple other officers came and corralled me. 
Marble told me I was “detained.” The officers shackled me from behind—I was standing completely 
still, I had taken off my backpack, I told them I didn’t have any weapons or anything. But they 
grabbed and swung my arms behind me, contorted my elbows and arms and the person on my left 
side used so much force—I felt so much pain, but I didn’t say anything. Later that night, I went to 
Alta Bates Hospital and found out that my left wrist was broken. 

19, The night before the hearing to determine whether the restraining order against me would 
be permanent, I was under extreme stress from the fear of Mr. Hiibeing able to terrorize me with his 
illegal restraining order anywhere I went. I don’t like going to the hospital because I’ve had a lot of 
bad experiences of being discriminated against there, but I had such severe chest pain that night that I 
was afraid I was having a heart attack—I was in such agony, it was like a knife was entering my 
heart. J walked with me to the E.R. at Alta Bates, and I told him, God willing, I would see him 
in court the next day. I told the E.R. doctor how much pain I was feeling: every time I would think 
about my landlord the pain would get worse. Just thinking about Mr. would make the knife in 
my heart twist. The hospital staff treated me very well and they were very respectful; they gave me 


EKG, drew my blood, gave me some kind of chest x-ray, and the doctor determined although I had 
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rs 


“angina,” I had not had a heart attack. But she said that I’m obviously under a lot of stress—she told 
me that I could go home. She didn’t know that Mr. Mihad made it illegal for me to go home. 

20. The restraining order was dissolved the next day in court (December 12, 2016) 
testified truthfully that I was his roommate, and when the judge asked Mr. [for his testimony, Mr. 
Mi cmittea that I had not done anything to him. Mr. Hibever apologized for any of the horrible 
things he had inflicted on me. After I was able to return home, I was subjected to all the abuse that 
Mr. ifhad been directing toward [EE In late December, Mend I had prevailed in court, and] 
the court had decided to “quash” and recall the writ of possession that had been issued to the 
sheriff—this meant the “summary judgment” was vacated and the unlawful detainer case was re- 
opened, and bad real legal rights to defend himself. Shortly after this small victory, an 
unknown party broke into Hi University, ransacked the apartment, vandalized the door tos 


room, and threw all of Is belongings into the driveway and the backyard behind the building. 


There was no forced entry—meaning that it is likely that the person who broke in already had a key. 
believe that it was Mr. Himself who used his key to break into our home, because he was upset 
that he could not get the sheriff to throw [out of the place. This is just one example of a long 
pattern of Mr. Hiacting out” when he does not get his way. 

21. The slum-like conditions at University Ave. were awful. The housing safety code 
violations at my property are extensively documented in the notices of violations that we receive 
every other month from the city inspectors. There were lots of rat traps in the west alley behind the 
building. There was a huge pile of debris and clutter piled up, basically a big pile of garbage in the 
backyard like a small garbage dump. There. was and is an illegal outbuilding in the back that has a 
large amount of flammable wood piled around it. These conditions were very demoralizing for me, 


because the landlord was trying to evict iiiicom this rundown, dilapidated building—it just made} 
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no sense to me how the City of Berkeley could allow these conditions to exist. I immediately tried to 
notify as many people as I could about the illegal activity that was going on, especially with regards 
to the dope fiends that were living here. This is all public record, and there are innumerable police 
reports that document these things. But besides the police coming around and dealing with these 
disturbances and violent incidence, the city continues to do nothing—they provide no assistance to 
me, they do nothing to punish the landlord, they do nothing at all. 

22. Ever since I’ve moved into Hi vniversity, Ihave spent as much time and energy as 
possible—given the limitations imposed on me by the injury I suffered in November 2016— 
sweeping, cleaning, and maintaining the property. I have landscaped the median of the entire 1] 
block of University Avenue. I sweep, clean, and vacuum the front lobby, trying to clean this property 
up. Mr. blamed [for the dilapidated conditions at this property; in his original complaint, 
he accused [IEE of “committing waste,” because [I was an artist who would paint Afrocentric 
murals on the walls outside the property. I think Hd vs doing this to creatively rebel against the 
criminals upstairs who would call him racial epithets, who used to beat him up and threaten to kill 
him. Mr. [tried to criminalize [IJ who is a brilliant artist, when in reality most of the damage 


to the property was committed by the violent drug addicts who lived upstairs, and the unstable people 


who used to live with I 

23. I first contacted the Berkeley Rent Stabilization Board in December 2016. I was trying to 
get information about how this property was registered—given his flagrant disregard for the safety 
and maintenance of the building, his insistence on making oral contracts and his preference for 
collecting rent in cash, I suspected that the landlord was also scheming to circumvent the rent ceilings| 
and other Rent Board regulations. From the beginning, the Rent Board people have been extremely 


uncooperative. The Rent Board is basically a criminal organization that facilitates illegal activity by 
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landlords. The Rent Board gets all of its money from fees they collect from landlords—they don’t 
have any interest in meaningfully protecting tenants’ rights. They are supposed to be a “neutral” 
agency, but they are not. I went to the Rent Board several times in December 2016 to obtain 
information about how this property was registered—the staff were very reluctant to help me. Often 
when I would go in there, nobody would talk to me: they’d just stare at me like I was some kind of 
giant “bug.” I would get frustrated because I was basically treated like I did not exist. The main 
person who was sent out to “deal with me” was Nicolas Traylor, who would literally just stare at me 
and not say a word while I was speaking. Whenever I’d try to tell him something, he’d tell me to 
“write it down,” and he wouldn’t give me any information himself. So I wrote several memos, which 
are described in more detail in this motion, and I filed several public records requests. 

24. The discrimination I’ve experienced at the Rent Board has made my attempts to expose 
the fraud and illegal activity at my building even more difficult. Moni Law, one of the main staff 
members at the Rent Board, has regularly ridiculed and belittled me—she has told me that I’m 
“crazy” and “stupid,” and she has no doubt told others the same things about me, because the Rent 
Board staff seem uniformly insistent on obstructing all my efforts to obtain information about the 
fourplex where I reside. In late December 2016, I went to the Rent Board seeking information on ho 
I could address the illegally high rent, because it was obvious to me that the conditions at my building 
were bad enough to justify adjusting the rent—I asked for information about the registration status of 
the property, and various other documents, but none of the Rent Board staff would help me. I found 
out several months later that there is a specific “Petition to Address [Illegally High Rent”—but 
nobody at the Rent Board offered me that paperwork during my numerous visits in late 2016 and 


early 2017. It was like pulling teeth trying to get information from them about my building. 
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25. To Nicolas Traylor’s credit, he eventually provided me with paperwork that showed me 
that Mr ies claiming multiple occupancies at the units at the fourplex, and that he (Mr. 
was not registering tenant vacancies by filing “Vacancy Registration Forms” (this failure to register i: 
by itself grounds for individually lowering the rent, notwithstanding all the housing safety issues at 
my building). In late December 2016, I provided Matthew Brown, the chief lawyer at the Rent Board, 


with a vacancy registration form showing that some previous tenants at [University had vacated, 


and only {end I remained—but Mr. Brown was unwilling to accept that form. Ultimately, he 
accepted it—very reluctantly. But this form was never processed. Instead, the Rent Board staff 
repeatedly told me that I was not allowed to file such documents because I could not “prove” that I 
was a tenant, without providing a written lease agreement or proof of rent payments. Of course, 
because Mr. Hon makes oral rental agreements, and he had refused to accept rent since I moved 
in, I could not provide them with this “proof.” I later found out that Mr. Hi vas telling the Rent 
Board staff behind closed-doors and in official documents that I am “not a tenant”—to actively 
obstruct me from obtaining the paperwork I needed. 

26. In February 2017, the Rent Board’s obstructionism hit a new peak, when I received a very 
nasty letter from Jay Kelekian, the Executive Director of the Rent Board. He told me that his staff 
was complaining about my “behavior,” and then questioned why my “relatively simple requests” 
took sometimes up to an hour for the staff to process—he blamed these protracted encounters with 
the Rent Board staff on my alleged “disruptive and disrespectful treatment” of the staff (rather than 
the general disdain and rudeness of the Rent Board staff itself). Mr. Kelekian “designated” two 


members of his staff (Mr. Traylor and Chanée Franklin) to “handle” me when I come to the Rent 


Board office. In this letter, he made it clear that the Rent Board would no.longer fulfill any of my 


public records requests unless I pay for them—which is extraordinarily difficult given my financial 
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situation. He then wrote: “You may not refer to any of my staff as slaves, as you have done 
repeatedly, or any other racially insensitive or culturally derogatory language.” 

27. In his absurd and defamatory letter to me, Mr. Kelekian attempted to justify the Rent 
Board’s mismanagement and mistreatment by referencing a totally out-of-context remark J] had 
previously made to Moni Law one day at the Rent Board. Frustrated with the way I was being treated 
by the Rent Board staff, I told Moni: “Do you remember the days when they used to tell the slaves 
they were not allowed to read and write?” She immediately said, in a very cheerful voice (I am 
paraphrasing): “Of course! If they had taught the slaves to read and write they would have risen up 
and they would have had power—that’s why they didn’t teach them.” And I replied: “Exactly. And 
that’s why I’m getting treated so badly here.” My comment to Ms. Law was trying to point out that it 
is literacy that is the only thing that has sustained me in my life, throughout all the misery I have 
experienced. I am a very literate person. I am not saying I am the smartest person in the world, but 
my literacy kept me alive on the streets for nearly a decade, and it has kept me in my home over the 
past year. But at the Rent Board, I am treated as though I cannot read, as though I cannot understand 
the law, as though I can simply be dismissed or brushed aside because I am poor—like I am some 
kind of degenerate subhuman or, as Ms. Law has repeatedly called me, a “crazy” person. 

‘28. Over the past year, Mr. ihas relentlessly harassed me, just as he harassed my former 
housemate [. Mr. Iiikhows up at random hours, unannounced, and attempts to enter my home 
without my permission. Because of my fear that Mr. [will break in and lock me out of my home 
(attempt a “self-help” eviction), I rarely leave my home unless it is absolutely essential—for 
example, to file court documents, purchase groceries, attend city council meetings, and so on. There 
are extensive police records of Mr Ms efforts to harass and terrorize me; a small sample of these 


records are attached to this motion, but I will submit more detailed records to the court as necessary. 
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Mr. iiidoes not have any respect for people’s privacy in this building. He has the slumlord’s 
attitude of “If you are on my property, you are my property.” I noticed that when he shows up, he’ll 
often pick items up from around the building and take these things with him, and [confirmed to 
me that Mr. ii would often steal things from his tenants. 


29. Mr. Wikegularly vandalizes the property: he recently came to the property with a 


“workman” who looked more like a “hitman” or “enforcer” but he was ostensibly a “painter”—this 
“painter” smeared white paint next to the building, making it look even worse than it was before. Mr. 
MMMiad a habit of taking a filthy broom with bristles falling out of it, that looked like it had been 
dipped in some kind of litter box or debris pile, and he would basically coat the stairs with debris 
from this filthy broom and chuckle to himself as he did this—I have met many violent and predatory 
people in my life, but I have never seen anyone as malicious as Mr. It was bad enough when I 
knew that he was neglecting the building, but when I saw that he was actually coming here to make 
things look worse, it was completely demoralizing. Recently, somebody vandalized some of the 
onion plants I planted in the garden in front of my home—I don’t know if Mr. Hiaic it, but I 
wouldn’t be surprised, because this is his mentality. His attitude is that he can do whatever he wants: 
his modus operandi is intimidation and exerting his “power” over other people. He behaves like an 
animal marking its territory—and there is nothing I can do to stop him, because when I call the police 
for help, the dispatchers tell me “Well, if it’s his property, he can do what he wants.” 

30. J told me that Mr. iliMoften threatened to “deport” him QM, and Mr. 
subjected Nlto all kinds of horrible verbal abuse—he once told IE“ America will never love 
you,” and he would send threatening text messages and call HE racist and derogatory names. I 
witnessed Mr. Il get into shoving matches, I saw him literally kick HEE and try to grapple with 


him (9M. | don’t operate like that: I have always made sure I have very strict boundaries with 
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27, 


28 


Mr. BEBE do not physically engage with him at all, and I try to avoid him at all possible costs. He 
has tried to curse me out, and one time he chased me into an alley while cursing at me and waving a 
heavy metal tool (I believe it was a wrench). Mr. lis very, very cruel. He is violent and he is very 


reactionary—but the B.P.D. have profiled him as “harmless.” This “harmless” man successfully 


intimidated [J a proud and extremely bright engineer and artist from Libya, into fleeing his 
lawful home. 

31. As evinced by my experience dealing with Mr. fs fraudulent restraining order, Mr. 
[MMMMlalso spares no effort in harassing me away from my home. In one notable incident: | was sitting 
in the lobby of Berkeley City Hall (2180 Milvia St.) talking to Sarah Bunting, the assistant city clerk, 
about communications to city council and other city business, Mr. came around closing time, 
right before 5PM, and began taunting me. He started pointing at me and asking random people in the 
lobby of City Hall: “What is he doing here? Why is he allowed to be in a building like this?” When 
told that I am frequently at City Hall (whether for purposes of public advocacy, gathering public 
information, or performing my responsibilities as a City Commissioner), Mr. [sneered at me and 
snorted derisively, and said “He’s homeless!” B.P.D. Officer Haney witnessed Mr. presence 
and can testify to it. Mr. ll glared at me, tried to take photos of me with his smartphone, and 
eventually asked a security guard to eject me from the building. 

32. Two of the upstairs tenants in University Ave ond 
HE appeared to be trafficking hard drugs from their residence. Both NM and had 
beaten up {several times and made death threats against him; I do not think it is a coincidence 
that these threats of violence escalated around the time Mr. [filed his illegal and retaliatory 
eviction against IE Hand Isaw Mr. iregularly show up late at night to make some kind 


of exchange or transaction with iiJand jo I it did not appear that they were making an 
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exchange of rent payments, and thesg three men did not seem to have an ordinary landlord-tenant 
relationship. Many other men of about Mr. | age would arrive at random hours at and 
HME s residence, and it appeared to me that these men were likely transacting and/or consuming 
narcotics. regularly taunted and terrorized me: at night, he would switch off the light in the 
front of the building—I would sometimes call the police when he did this, because I was literally too 
afraid to turn on my own light because I didn’t want to wander into a darkened hallway where I might 
encounter this man (and [regularly made violent threats, and on at least one occasion 


HE 22 actually brandished a knife at I 


33. In addition to my communications with the police and the Rent Board, I have repeatedly 


lobbied the city council to try to change the horrendous conditions at my building. | have spoken 
about numerous issues that pertain to the illegal activities of Mr [land housing discrimination by 
the Rent Board staff. I have regularly testified to the city council, begging the councilmembers to 
take action. They have done nothing—only Chery] Davila of District 2 has made an effort to find a 
resolution to these problems, and earlier this year she appointed me a Commissioner to the city’s 
Homeless Commission which is tasked with helping others in the deplorable situation of being driven| 
from their homes. In September 2017, I was finally able to successfully file a petition with the Rent 
Board for individual rent adjustment—for the relatively minor issue of Mr. | failure to refund 
security deposit interest—only because Ms. Davila’s son (Armando Davila) accompanied me to the 
Rent Board and insisted that they process the document. After months of obstruction and delay by the} 
Rent Board, Ms. Davila was able to arrange for a meeting with a Rent Board representative in 
November 2017 to address my numerous complaints and finally process my paperwork for other 


causes of rent adjustment (failure to register, failure to comply with codes and the warranty of 


habitability, and so on)—but on the morning of the meeting, the representative canceled. Based on 
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the sum of all this activity, I truly believe that the Rent Board is actively covering up Mr. fs 
illegal rental scheme. 

34. A lot of money in the Bay Area seems to be generated by turnover: meaning the radical 
displacement of low-income tenants so the rents can be raised. It is very disturbing that 
(<4 SN: onc (C4 SBN: BB of the 
HEE. 2 Group agreed to take on this case earlier this month (November 2017); just as it is 
very disturbing that [NK CA SBN: [IEEE helped Mr. bo initiate this complaint 
earlier this year. ] have struggled mightily to obtain legal representation, or any meaningful assistanc 
from the legal aid institutions in my city. The East Bay Community Law Center and the Eviction 
Defense Center do not provide quality legal defense for vulnerable tenants. These organizations often 
discriminate against people of color, they cherry-pick their clients and leave many poor people to 
effectively fend for themselves. The man who runs the East Bay Community Law Center, Mare 
Janowitz, was once a Rent Board commissioner in Berkeley—for years, he was compensated very 
well to destroy tenants, and now he effectively passes himself off as a “public interest” lawyer. The 
EBCLC and the EDC tell low-income tenants that they are required to file an “Answer” to a 
lawsuit—they do not even inform tenants that there are alternative legal instruments, for example a 
Demurrer to a legally-insufficient complaint or a Motion to Quash a complaint that was not properly 
served. These institutions have a standard “boilerplate,” and they essentially churn tenants through a 
machine—an extraordinarily inefficient machine with an extremely low rate of success at keeping 
tenants in their homes. An Answer ratifies the legitimacy of an eviction lawsuit—no matter how 
frivolous, no matter how illegitimate, no matter whether it is retaliatory or intended primarily as a 
method of intimidation. People are losing their homes because there is no valid advocacy group that 


is equipped to help people fight for their rights. 
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35, I declare under penalty of perjury under the laws of the State of California that the 


foregoing is true and correct. Executed this 24th day of NOVE(48ER2017. 


‘WILLIAM B. CALDEIRA 
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DECLARATION OF 
|, ER declare as follows: 


1. Ihave personal knowledge of the facts stated in this declaration and, if called upon to 
testify, I could and would competently and truthfully testify to the facts stated below. 

2. In March 2015, I made an oral agreement with for a six-month lease to rent 
a room in iliUniversity Ave., Berkeley CA J at a rate of $450 per month. I knew Mr. by 
his nickname “BP I paid Mr. a $500 security deposit. I made this agreement with Mr. J 
individually, and my contract was not made jointly with anybody else. The other tenants at 
University Ave., (ET Hil ES «nc BR a made individual oral 
agreements with Mr. [J and they moved into Mr. Is property after I did. All these other tenants 
moved in at different times, and they all had separate agreements with Mr. 

3. Imet William Caldeira sometime around April 2015. I knew Mr. Caldeira by his 
nickname “Three Hundred.” Around that time he was sleeping by the Berkeley police station on 
Martin Luther King Jr. Way because he could not find affordable housing in Berkeley, and he did not 
feel safe sleeping somewhere else. Three Hundred was working at the Berkeley public safety building 
as a groundskeeper and he was friends with many of the Berkeley police officers. I offered Three 
Hundred a place to stay in my home at University Ave. many times, but he refused because he 
had heard bad things about my landlord (Mr i and the safety of my neighborhood. After Three 
Hundred was attacked by a methamphetamine addict in front of the police station in late August 
2016, Three Hundred finally agreed to come stay with me as my subtenant at JUniversity Ave. 
Before Three Hundred agreed to stay at [J University Ave., I asked Mr. [to make repairs to fix 


many problems at my house. Mr. [refused to make the repairs and filed an eviction against me. 
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4, Three Hundred moved into Hi vniversity Ave. on November 1, 2016. At that time, 
anc He the only other roommates. Three Hundred called the police 
to report EEMfand WB because they were using illegal drugs at my house. By the end of 
November 2016, HE 2d et my house and [left around the same time. At the 
beginning of December 2016, Three Hundred and I were the only people living at my house. 

5. On Monday January 16, 2017, I decided to leave BB University Ave. and I assigned my 
lease to Three Hundred. | gave Three Hundred all the keys to my house before | left. 


I declare under penalty of perjury under the laws of the State of California that the foregoing 


is true and correct. Executed this | 3 th day of S 2017. 
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DECLARATION OF 
|, HR declare as follows: 

1, I have personal knowledge of the facts stated in this declaration and, if called upon to 
testify, I could and would competently and truthfully testify to the facts stated below. 

2. Imoved to the Bay Area around September 2015, and I began coming to University 
Ave. around that time to visit my girlfriend (now my wife), who lived in that unit with her mother 
and young daughter. She asked me to spend the night with her at University on the weekends 
because her mother would be gone on weekends, and she was afraid of spending the night in that 
building alone—I slept there with her to give her a sense of security. After we were married in 
August 2016, I moved into Bb University to live permanently with my wife and our family; 
however, we decided to move out of the building around November 2016, because we felt it was an 
unsafe environment to raise a child (our daughter was six years old at the time). I met William 
Caldeira (who I know as “Three Hundred”) around November 2016, shortly after he moved into one 
of the units below our unit in the fourplex, Hi vniversity Ave. 

3. The fourplex at HE BB University Ave. seemed more like a “drug den” than a place 
where you could call home. Living there was very hectic. There was a lot of drug activity and police 
activity around the apartment, and multiple incidents of people being arrested at the building. There 
were unfamiliar people constantly coming and going from the building, and there were new faces 
almost every day. There were several late-night disturbances, fights, incidents of people breaking 
down doors, breaking into apartments, yelling, and causing commotions. Strange and unfamiliar men 
would often smoke cigarettes in the hallway of the building and by our window, so that the smoke 
would come up into our unit. My wife is very sensitive to cigarette smoke, but when I went down to 


tell the men to smoke outside and away from our unit, I was ignored. 
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4. The landlord, Mr. oho my wife and I knew as “Mr. Hi. rented out the units in 
the building to many people that were unstable or people with drug issues. In one instance in 2015, 
the individual living in the unit directly beneath us at University Ave. was constantly shouting 
and yelling throughout the day, and then he’d open the door to yell at us, saying “Stop stepping so 
loudly.” I was told by another tenant at University, that this man was hospitalized in a 
mental institution at some time after that. The two individuals living at HEB University Ave., 
HR 20d BM always appeared to be inebriated or high. Occasionally, my wife and I would see 
them making “sniffing” or “snorting” gestures to each other when we passed them in the hallway, as 
though they were trying to hide their conversation from us. BE was very intimidating and 
aggressive. In one incident, my sister-in-law passed by [EEE while walking up the stairs to come 
to our unit, and he called my sister-in-law a “bitch” in a very aggressive tone, without provocation. In 
another incident, around August or September 2016, | saw pull out a knife and hold it in a 
threatening fashion against J who lived in [University Ave. downstairs. These kinds of 
incidents made my wife feel very unsafe, and she always reported them to Mr. but he obviously 
didn’t do anything because it never stopped. After reporting to him regularly and seeing nothing was 
done, it was a sign to us that nothing would be done. 

5. I don’t want to offend, but the building was basically like a “slum.” The building was not 
well-kept. Mr. would attempt to do most of the repairs, but it was clear he is not a qualified 
repair person. To phrase it in a slang term, he would do “Mickey Mouse jobs,” and that’s what we 
knew him for doing. The tiles in our unit were not properly installed—I am not a heavy person, but 
every time I would step on a tile on the floor it would crack. The railing on the front stairwell was 
unsafe and not secure, and it was held together and to the floor by some metallic fastening tie. Mr. 


Miiinstalled new stairs for the back entry around October or September 2016, but they seemed 
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rickety and dangerous. They didn’t look like they were done professionally; Mr. [just brought a 
few people to do the work and it didn’t seem like it was done by a contractor. In the front driveway 
there was a pothole, and Mr. [tried to cover it up with plaster of Paris and over-mixed mortar, 
even though the driveway is made of concrete—then while it was still wet, somebody ran over it, 
spreading plaster all over. 

6. As far as I know, our unit University Ave.) was the only unit that was rented out as 
a whole unit, with a single lease. Mr. [told my wife that he rented the other units “by bed,” or per 
person, like a rooming house, From my understanding, Js roommates in JUniversity Ave. 
were not sharing a rent with him, because Mr. WiMoperated the other units like a rooming house. 
Apart from my unit, which was rented to us as one entity, Mr. charged and collected rent from 
tenants individually, with separate leases “by bed.” 


I declare under penalty of perjury under the laws of the State of California that the foregoing 


is true and correct. Executed this 26 th day of i awl 2017. 
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DECLARATION OF [in 
|, BRR declare as follows: 
1, Ihave personal knowledge of the facts stated in this declaration and, if called upon to 
testify, | could and would competently and truthfully testify to the facts stated below. 
2. Tam a student at U.C. Berkeley, and I met Mr. Caldeira (who I know as “Three Hundred”) 


in Fall 2015 on Shattuck Ave. in Berkeley. After that initial conversation, I continued to see him by 
the Berkeley police station on Martin Luther King Jr. Way near University Ave. He would often do 
landscaping and gardening work around the police station, and he was very passionate about 
landscaping. Over the next year, we would talk each time I’d come by the police station—I learned 
that he was homeless, he was living on the streets, and he was staying there near the police station 
because he feared for his life because of the violence he constantly faced. It was a very hostile 
environment for him, so he felt slightly more secure staying by the police station at all times. Around 
November 2016, I ran into Mr. Caldeira and he told me he had found a place to stay at || 
University Ave. with his friend [IM 1 learned that the landlord, Mr. I was trying to evict 
HER 2d that Mr. Caldeira was helping IIIEEIEIto fight the eviction. 

3. There was a lot of tension in the apartment because fend Mr. Caldeira were 
constantly fighting against this eviction without much outside help. [EE didn’t know the housing 
Jaws and didn’t understand the eviction process, and it seemed like he was being taken advantage of 
by Mr. I Eventually, I think things became too much for it was such a hostile environment 


and he felt unsafe, so he left, leaving Mr. Caldeira by himself. Now that he was alone, Mr. Caldeira 
did not feel safe to leave his apartment unaftended—he would go through long periods of time where 
he would not leave his apartment because he was afraid that Mr. would break in while he was 


gone. I could see the effect of this constant stress and apprehension, where he felt that his apartment 
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could be broken into at any moment. He would often ask me to come over and house-sit while he 
went to do different tasks, like going to city council meetings, or getting groceries, or filing papers at 
the courthouse. Otherwise, he wouldn’t leave: sometimes he wouldn’t leave his apartment for a 
whole week, and he would have very little social interaction with anyone. It was almost like he was 
under house arrest—it was winter, he’d been homeless for the past few years, and he finally had a 
space to call his own, and he didn’t want to lose that. 

4. Idon’t think Mr. [made any effort to communicate or settle things with Mr. Caldeira 
in a normal way. I met Mr. once while on my way to visit Mr. Caldeira, and I saw that Mr. Hi: 
demeanor was more confrontational than conciliatory. My encounter with Mr. Hib nade me feel vi 
uncomfortable. Outside the building, he began interrogating me with questions like “What are you 
doing here?” and “Who are you visiting?” and he seemed to be insinuating that I was illegally staying| 
in Mr. Caldeira’s apartment without paying rent. I tried to explain to him that | am a student and 1 
have my own place to stay, but he treated me as though I was a trespasser. Eventually, I pretended 
like I needed to take a phone call so I could get some space away from Mr. | | Then, when Mr. 
Caldeira let me inside his apartment, I was able to observe the interaction between Mr. Caldeira and 
Mr. Mr Hiivried to open the door like he was going to let himself in, and Mr. Caldeira (who 
was understandably upset) threatened to call the police until Mr. finally left—it was a very 
charged and very unhealthy interaction. From that point on, I felt very uncomfortable about coming 
to Mr. Caldeira’s apartment. I felt very stressed out: it had been easier before I had met Mr. I but 
now I felt unsafe house-sitting because I wasn’t sure of what might happen. I can understand why Mr. 
Caldcira is in a state of constant apprehension that his apartment could be broken into at any 


moment—there is clearly lack of communication between Mr. Caldeira and Mr. but instead of 
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trying to bridge that gap, Mr. just throws eviction notices at the door, or randomly shows up and 
tries to open the door. It creates a very stressful environment that I would describe as almost toxic. 

5. Over the past year, I have house-sat for Mr. Caldeira countless times and witnessed the 
challenges he faces in his current living situation. When Mr. Caldeira moved into I University 
Ave., he was looking for work at Berkeley Bowl and at a restaurant near his house—but in late 
November 2016, Mr. Hillmade a false police report with the Berkeley Police Department that 
resulted in a B.P.D. officer breaking Mr. Caldeira’s wrist. His wrist has healed slowly and incorrectly 
due to lack of proper medical care, making him unable to do manual tasks necessary for finding work 
and achieving some sort of stability. Not only does he have this highly stressful situation where he is 
always afraid someone will break in, but he also has to go to court cases that are very far away, he 
has to leave very early in the morning and prepare for that, and get together funds to take the BART 
train. He has no reliable source of income, so even getting food is difficult for him; and he has to 
leave his house unattended to get food from anywhere besides the 7/11 store across the street. I think 
it is important to know the amount of pressure Mr. Caldeira is under, and it is a miracle that he has 
been able to stay in his home until now.. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 


is true and correct. Executed this 26 th day of November 2017. 
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